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T STREET ANNEXATION (AX #16-01 & VTTM #16-01) 
NOTICE OF INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION 

 
In compliance with the California Environmental Quality Act (CEQA), the City of Newman has undertaken 
environmental review for the above listed project and intends to adopt a mitigated negative declaration (MND).  
The City of Newman invites all interested persons and agencies to comment on the proposed MND. 
 
Lead Agency: City of Newman 

 
Project Location: 1035 T Street, Newman, CA 95360 

APNs: 026-026-027 & 128-001-001 
 

Project Description: For the purposes of CEQA review, the proposed project includes annexation and pre-
zoning of the project site (1035 T Street) to R-1 (Low Density Residential) for 
development of residential lots. The applicant has submitted a vesting tentative 
subdivision map to subdivide the project site into ten residential lots of between 9,874 
and 11,325 square feet. The gross density would be 3.3 units per acre. The applicant 
would dedicate 0.11 acres of additional right-of-way along Orestimba Road and T 
Street, and would dedicate 0.5 acres of right-of-way for a proposed internal street. 
New sewer and water lines would be extended into the site from city lines in 
Orestimba Road. A six-foot masonry wall would be constructed along yards backing 
onto Orestimba Road and T Street. 
 
Per CEQA Guidelines section 15072(f)(5), the project site is not on any list compiled 
pursuant to Government Code section 65962.5 as a hazardous waste facility, land 
designated as a hazardous waste property, or a hazardous waste disposal site. 
 

Public Review Period: Begins: May 10, 2016, 8:00 am 
Ends: June 10, 2016, 5:00 pm 
 

Proposed Negative 
Declaration is Available 
for Public Review at these 
Locations: 

City of Newman Community Development Department 
938 Fresno Street, 2nd Floor 
Newman, CA  95360 
Phone: 209.862.3725, Option 4 
 

Address Where Written 
Comments May be Sent: 

Stephanie Ocasio, City Planner 
City of Newman Community Development Department 
P.O. Box 787 
Newman, CA  95360 
socasio@cityofnewman.com  
Fax: 209.862.3199 
 

Public Hearing: After public review, the project will be considered by the City Council. A date for 
consideration has not yet been set. Should this matter at some future date go to court, 
court testimony may be limited to issues raised in written correspondence delivered to 
the City Council, or in public consideration of the project. 
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A. BACKGROUND 
Project Title T Street Annexation (AX #16-01 and VTTM #16-01) 

Lead Agency Contact Person 

and Phone Number 

City of Newman 

Stephanie Ocasio, City Planner 

(209) 826-3725 

Date Prepared April 6, 2016 

Study Prepared by EMC Planning Group Inc. 

301 Lighthouse Avenue, Suite C 

Monterey, CA  93940 

Richard James, AICP, Principal  

Polaris Kinison Brown, Principal Planner 

Janine Bird, Assistant Planner 

Stefanie Krantz, Associate Biologist 

Project Location 1035 T Street (at Orestimba Road) Newman, CA 

Project Sponsor Name and Address George Souza, 2101 Hollowell Road, Newman, CA 

General Plan Designation Stanislaus County “Urban Transition” 

City of Newman “Planned Mixed Residential” 

Zoning Stanislaus County A-2-10 

Proposed City of Newman R-1 

Setting 
The project site is 3.01 acres at 1035 T Street (the southwest corner of T Street and Orestimba 
Road) adjacent to the City of Newman city limits (to the north and east). Figure 1, Project 
Location, shows the general location of the City of Newman. Figure 2, Project Vicinity, shows 
significant features in the vicinity of the project site. The project site is essentially flat and vacant 
of structures. Figure 3, Existing Project Site Conditions, shows existing features of the project 
site.  

To the north of the project site is Lion’s Park (with ball fields and a community center), and 
north of the park is Orestimba High School. To the northeast are single-family residences and 
Hunt Elementary School. To the east is a park, municipal well, and single-family residences. To 
the south and the west of the project site are large lot and rural single family residences.   

The project site’s Newman 2030 General Plan (“General Plan”) land use designation is Planned 
Mixed Residential. The project site’s Stanislaus County general plan land use designation is 
Urban Transition and is zoned A-2-10. The project site is within the city’s primary sphere of 
influence. 
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Description of Project 

The proposed project includes annexation and pre-zoning of the project site to R-1 (Low Density 

Residential) for development of residential lots. Figure 2 Project Vicinity shows the existing city 

limits in the vicinity of the project site. The applicant has submitted a vesting tentative 

subdivision map to subdivide the project site into ten residential lots of between 9,874 and 

11,325 square feet. The gross density would be 3.3 units per acre. The applicant would dedicate 

0.11 acres of additional right-of-way along Orestimba Road and T Street, and would dedicate 0.5 

acres of right-of-way for a proposed internal street. New sewer and water lines would be 

extended into the site from city lines in Orestimba Road. A six-foot masonry wall would be 

constructed along yards backing onto Orestimba Road and T Street. Figure 4 Vesting Tentative 

Subdivision Map shows the proposed subdivision.  

Site Build-out at General Plan Densities 

Section 9, Land Use and Planning, shows the project site is located in an area designated as 

Planned Mixed Residential (PMR). The PMR land use designation allows for single-family 

detached homes. Given the small project size, a low density residential designation is 

appropriate. 2030 GP LU-15 identifies LDR density in the range of three to six units per gross 

acre. The gross project size is 3.01 acres x 3 units per acre = 9 units minimum; therefore, the 

proposed 10 units are an acceptable density for the project site. 

Other Public Agency Whose Approval is Required 

Stanislaus Local Agency Formation Commission (LAFCO) 

1. Annexation to the City of Newman 

2. Detachment from the West Stanislaus Fire District 
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B. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 
The environmental factors checked below would be potentially affected by this project, involving 

at least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the 

following pages. 

 Aesthetics  Hazards & Hazardous 
Materials 

 Public Services 

 Agriculture  Hydrology/Water quality  Recreation 

 Air quality  Land Use/Planning  Transportation/Traffic 

 Biological Resources  Mineral Resources  Utilities/Service Systems 

 Cultural Resources  Noise  Mandatory Findings of 
Significance 

 Geology/Soils  Population/Housing  
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C. DETERMINATION 
On the basis of this initial evaluation: 

 I find that the proposed project COULD NOT have a significant effect on the 

environment, and a NEGATIVE DECLARATION will be prepared. 

 I find that although the proposed project could have a significant effect on the 

environment, there will not be a significant effect in this case because revisions in the 

project have been made by or agreed to by the project proponent. A MITIGATED 

NEGATIVE DECLARATION will be prepared. 

 I find that the proposed project MAY have a significant effect on the environment, and 

an ENVIRONMENTAL IMPACT REPORT is required. 

 I find that the proposed project MAY have a “potentially significant impact” or 

“potentially significant unless mitigated” impact on the environment, but at least one 

effect (1) has been adequately analyzed in an earlier document pursuant to applicable 

legal standards, and (2) has been addressed by mitigation measures based on the earlier 

analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT 

is required, but it must analyze only the effects that remain to be addressed. 

 I find that although the proposed project could have a significant effect on the 

environment, because all potentially significant effects (1) have been analyzed adequately 

in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable standards, 

and (2) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE 

DECLARATION, including revisions or mitigation measures that are imposed upon the 

proposed project, nothing further is required. 

         May 6, 2016   

Stephanie Ocasio, City Planner    Date 
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D. EVALUATION OF ENVIRONMENTAL IMPACTS 

Notes 
1. A brief explanation is provided for all answers except “No Impact” answers that are 

adequately supported by the information sources cited in the parentheses following each 
question. A “No Impact” answer is adequately supported if the referenced information 
sources show that the impact simply does not apply to projects like the one involved 
(e.g., the project falls outside a fault rupture zone). A “No Impact” answer is explained 
where it is based on project-specific factors as well as general standards (e.g., the project 
will not expose sensitive receptors to pollutants, based on a project-specific screening 
analysis. 

2. All answers take account of the whole action involved, including off-site as well as on-
site, cumulative as well as project-level, indirect as well as direct, and construction as 
well as operational impacts. 

3. Once it has been determined that a particular physical impact may occur, then the 
checklist answers indicate whether the impact is potentially significant, less than 
significant with mitigation, or less than significant. “Potentially Significant Impact” is 
appropriate if there is substantial evidence that an effect may be significant. If there are 
one or more “Potentially Significant Impact” entries when the determination is made, an 
EIR is required. 

4. “Negative Declaration: Less-Than-Significant Impact with Mitigation Measures 
Incorporated” applies where the incorporation of mitigation measures has reduced an 
effect from “Potentially Significant Impact” to a “Less-Than-Significant Impact.” The 
mitigation measures are described, along with a brief explanation of how they reduce the 
effect to a less-than-significant level (mitigation measures from section XVII, “Earlier 
Analyses,” may be cross-referenced). 

5. Earlier analyses are used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier document or negative 
declaration. [Section 15063(c)(3)(D)] In this case, a brief discussion would identify the 
following: 

a. “Earlier Analysis Used” identifies and states where such document is available for 

review. 

b. “Impact Adequately Addressed” identifies which effects from the checklist were 

within the scope of and adequately analyzed in an earlier document pursuant to 

applicable legal standards, and states whether such effects were addressed by 

mitigation measures based on the earlier analysis. 
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c. “Mitigation Measures”—For effects that are “Less-Than-Significant Impact with 

Mitigation Measures Incorporated,” mitigation measures are described which were 

incorporated or refined from the earlier document and the extent to which they 

address site-specific conditions for the project. 

6. Checklist references to information sources for potential impacts (e.g., general plans, 

zoning ordinances, etc.) are incorporated. Each reference to a previously prepared or 

outside document, where appropriate, includes a reference to the page or pages where 

the statement is substantiated. 

7. “Supporting Information Sources”—A source list is attached, and other sources used or 

individuals contacted are cited in the discussion. 

8. This is the format recommended in the CEQA Guidelines as amended October 1998. 

9. The explanation of each issue identifies: 

a. The significance criteria or threshold, if any, used to evaluate each question; and 

b. The mitigation measure identified, if any to reduce the impact to less than 

significant. 
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1. AESTHETICS 

Would the project: 

  Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Have a substantial adverse effect on a scenic 
vista? (1, 2, 3, 9) 

    

b. Substantially damage scenic resources, 
including but not limited to trees, rock 
outcroppings, and historic buildings within a 
state scenic highway? (1, 2, 3) 

    

c. Substantially degrade the existing visual 
character or quality of the site and its 
surroundings? (1, 2, 3, 8, 9) 

    

d. Create a new source of substantial light or 
glare, which would adversely affect day or 
nighttime views in the area? (1, 2, 3) 

    

Comments: 

a. Scenic vistas in the city are limited to views of the surrounding agricultural areas. The 

General Plan includes policies to protect this agricultural land, thus preserving the scenic 

qualities. The project site is within the city’s primary sphere of influence, and is not 

adjacent to scenic agricultural land; there are no views of scenic agricultural land from 

the project site. The annexation will not result in the formation of a peninsula of 

incorporated land (that would encroach into scenic agricultural land), and is therefore 

consistent with General Plan Policy NR-1.5. 

b. There are no state-designated scenic highways in or around Newman.  

c. The proposed project would result in the construction of houses on a three-acre parcel 

bounded by developed parcels on most sides. Proposed development would be at a 

greater density than exists on parcels to the west and south, and lower density than 

existing development to the east. A park and a school are located to the north. The 

proposed project includes masonry walls facing Oristimba Road and T Street. Although 

sound walls along public rights-of-way are discouraged by the General Plan, when sound 

walls are used they must be set back from the street with enhanced design and 

landscaping to mitigate effects on pedestrians. The proposed project includes a five-foot 

sidewalk and five-foot planting area between the street and the wall to reduce visual 

impacts.  
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Because the proposed project occupies a small site, the community design requirements 

for focal points and gateways are not applicable. Impacts on community character would 

be less than significant.  

d. The proposed project would increase the number of light sources within the city. 

Municipal Code section 5.16.030 requires consideration of exterior lighting in the design 

of buildings. Lights at the proposed project are anticipated to be typical of single-family 

residences, and therefore would not result in significant impacts.  
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2. AGRICULTURE AND FOREST RESOURCES

In determining whether impacts on agricultural resources are significant environmental effects 

and in assessing impacts on agriculture and farmland, lead agencies may refer to the California 

Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California 

Department of Conservation as an optional model. Would the project: 

Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Convert Prime Farmland, Unique Farmland,
or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared
pursuant to the Farmland Mapping and
Monitoring Program of the California
Resources Agency, to nonagricultural use?
(12)

    

b. Conflict with existing zoning for agricultural
use, or a Williamson Act contract? (2, 3)

    

c. Conflict with existing zoning for, or cause
rezoning of, forest land (as defined in Public
Resources Code section 12220(g)),
timberland (as defined by Public Resources
Code section 4526), or timberland zoned
Timberland Production (as defined by
Government Code section 51104(g))?

    

d. Result in the loss of forest land or conversion
of forest land to non-forest use? (8)

    

e. Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland to nonagricultural use?
(1, 2, 3, 8, 12)

    

Comments: 

a. The project site is classified as urban and built-up land.

b. The project site currently has a Stanislaus County zoning designation of agricultural;
however, the proposed project includes annexation to the City of Newman and pre-
zoning to Residential, R-1. Although the county zoning designation is agricultural, the
county’s long-range planning foresees urban development at the project site: the county
has given the project site an “Urban Transition” designation in its general plan, and
Stanislaus LAFCO has included the project site within the City of Newman’s primary
sphere of influence. Therefore, the proposed project would not conflict with zoning for
agricultural use. The project site is not under a Williamson Act contract.



18 EMC PLANNING GROUP INC. 

c/d. The project site does not contain forestland or commercial timberland and is not zoned 

for forestland or timberland production. Therefore no impacts to these resources could 

result from the proposed project. 

e. Although the proposed project extends development of the city closer to prime farmland

to the west, neither the project site nor the immediately adjacent land is designated as

Prime Farmland or used for agricultural production. The project site is within the city’s

primary sphere of influence and both the Stanislaus County and City of Newman general

plans designate the project site for development. The proposed project would not

significantly affect farmland to the west. The city has a right-to-farm ordinance

(Municipal Code section 5.23.140) that prevents nuisance claims against exiting

agricultural operations.



  T STREET ANNEXATION (AX #16-01 AND VTTM #16-01) INITIAL STUDY 

 

EMC PLANNING GROUP INC. 19 

3. AIR QUALITY 

Where available, the significance criteria established by the applicable air quality management or 

air pollution control district may be relied upon to make the following determinations. Would 

the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Conflict with or obstruct implementation of 
the applicable air quality plan? (1, 2, 3) 

    

b. Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? (1, 2, 3, 13, 24) 

    

c. Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is nonattainment under an 
applicable federal or state ambient air quality 
standard (including releasing emissions, 
which exceed quantitative thresholds for 
ozone precursors)? (1, 2, 3, 13,24) 

    

d. Expose sensitive receptors to substantial 
pollutant concentrations? (1, 2, 3, 9) 

    

e. Create objectionable odors affecting a 
substantial number of people? (9) 

    

Comments: 

a-c. The proposed project would result in the development of ten new dwelling units on the 

project site. The proposed project would result in direct air emissions (i.e. on-site fuel 

burning for heat or cooking) and indirect air emissions (automobile trips and off-site 

electrical generation). The San Joaquin Valley Air Pollution Control District (air district) 

has published guidance on determining CEQA applicability, significance of impacts, and 

potential mitigation of significant impacts, in its Guidance for Assessing and Mitigating Air 

Quality Impacts. The air district’s Small Project Analysis Level thresholds establish that 

single-family residential projects of fewer than 152 units are deemed to have a less than 

significant impact on air quality and as such are excluded from quantifying criteria 

pollutant emissions for CEQA purposes (San Joaquin Air Pollution Control District 

2012, Table 5-3(a). 



 

20  EMC PLANNING GROUP INC. 

In addition, the air district has stated that in some cases of short-term or intermittent 

operation, it is possible to exclude some types of land use from performing further 

quantification of emissions. Residential development (construction) projects of 400 or 

fewer units have been determined by the air district to qualify for this “small project” 

exclusion (San Joaquin Air Pollution Control District 2012, page 3).  

Since the proposed project consists of fewer than 152 single-family residential units, it 

qualifies for the Small Project Analysis Level which involves screening the proposed 

project and project site for toxic or hazardous air emissions, odors, and cumulative 

effects. Each of these is discussed in the following paragraphs. 

 Hazardous Air Emissions. The project site is located in a predominately residential and 

agricultural area. There are no known industrial sources of hazardous air emissions that 

would pose a significant hazard to residents of the proposed project. Several commercial 

establishments within a mile of the project site (such as gasoline stations) use hazardous 

materials, but these are regulated to provide an acceptable level of safety and to reduce 

risks to the public (General Plan EIR page 4.7-5). The proposed project does not include 

the demolition or renovation of any buildings; therefore, there is no risk of release of 

asbestos building materials. 

Odors. Refer to the discussion of item d/e. 

Cumulative Effects. The proposed project would not result in a development density 

greater than that planned for the project site by the General Plan. However, the General 

Plan EIR determined that the General Plan growth projections were higher than and not 

consistent with those used to model the San Joaquin Valley Air Pollution Control 

District’s Clean Air Plan. Therefore, buildout of the General Plan would result in a 

significant and unavoidable cumulative impact on air quality. The city adopted a 

statement of overriding considerations when it certified the General Plan and adopted 

the General Plan. The proposed project would result in the construction of ten residential 

units, of an estimated 8,773 new units projected by the General Plan (General Plan EIR 

page 4.11-7). The proposed project’s contribution to cumulative air quality impacts 

would not be cumulatively considerable.  

d/e. The proposed project would not result in exposure of sensitive receptors to excessive 

pollutant concentrations. The proposed project would not cause objectionable odors.  
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4. BIOLOGICAL RESOURCES 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Have a substantial adverse effect, either 
directly or through habitat modifications, on 
any species identified as a candidate, 
sensitive, or special status species in local or 
regional plans, policies, regulations, or by the 
California Department of Fish and Game or 
US Fish and Wildlife Service?  
(1, 2, 3, 9, 20, 21, 22, 23,29) 

    

b. Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Game or 
US Fish and Wildlife Service? (20, 21, 9) 

    

c. Have a substantial adverse effect on federally 
protected wetlands, as defined by section 404 
of the Clean Water Act (including, but not 
limited to, marsh, vernal pool, coastal, etc.), 
through direct removal, filing, hydrological 
interruption, or other means? (9) 

    

d. Interfere substantially with the movement of 
any native resident or migratory fish or 
wildlife species or with established native 
resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery 
sites? (9, 20) 

    

e. Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? (1, 2, 3, 4) 

    

f. Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan? (1, 2, 3) 
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Comments: 

a. A biological resources database search for the project site was completed by EMC 

Planning Group Inc. in May 2015 and site visits to review existing conditions were 

conducted in August and October 2008. A search of the California Department of Fish 

and Wildlife (CDFW) California Natural Diversity Database (CNDDB 2015) was 

conducted to identify special status species that have been previously documented in the 

project vicinity or have the potential to occur in the project vicinity based on suitable 

habitat and geographical distribution. The project site is located within the Newman 7.5-

minute United States Geology Service (USGS) topographic quadrangle. Occurrence 

information from the subject quadrangle plus the eight surrounding quadrangles was 

compiled for evaluation of the potential presence of special status species. See 

Appendix A for the list of species. 

Richard James, AICP, principal planner with EMC Planning Group Inc., conducted the 

site visits on August 28, 2008 and October 7, 2008. The visits consisted of walking 

throughout the project site, making observations of plant and wildlife species, and 

collecting representative photographs. A search was also conducted for potential 

jurisdictional water features. A desktop review of the site was conducted by Stefanie 

Krantz, wildlife biologist with EMC Planning Group Inc., in May of 2015. 

The project site is surrounded by urban and agricultural land. The project formerly had a 

house, driveway, and ornamental plants on the southeast corner of the project site, but 

these structures were cleared in 2009, and the site now consists of a fallow field with just 

four trees on its borders.  

The project site is located within four miles of a known Swainson’s hawk (Buteo 

swainsoni) nesting location. Swainson’s hawks are listed as endangered by the CDFG and 

as a “species of concern” by the USFWS. The Swainson's hawk is a medium-sized hawk 

with relatively long, pointed wings and a long, square tail. Swainson's hawks breeding in 

the Central Valley of California may spend the winter in Mexico and Columbia. 

Preferred prey includes small mammals such as California vole (Microtus californicus), 

California ground squirrel (Spermophilus beecheyi), and deer mouse (Peromyscus 

maniculatus), as well as insects and other small birds. Over 85 percent of Swainson’s 

hawk territories in the Central Valley are in riparian systems, or lone trees or groves of 

trees in agricultural fields. Swainson's hawks require large, open grasslands with 

abundant prey in association with suitable nest trees. Suitable foraging areas include 

native grasslands or lightly grazed pastures, alfalfa and other hay crops, and certain grain 

and row croplands.  
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Because the project site includes vacant land adjacent to agricultural land and 

Swainson’s hawks are known to nest near the project area, the CDFW will likely 

consider the project site suitable foraging habitat. Based on regulations regarding take of 

species and their habitats and birds of prey set forth in the Fish and Game Code 

(Sections 2080-2085 and Section 3503.5, 1992, respectively), the federal Migratory Bird 

Treaty Act (FMBTA: 16 U.S.C., sec. 703, Supp. I, 1989), and standards of significance 

established by CEQA, impacts to Swainson’s hawk nesting and foraging habitat are 

considered significant. The Staff Report Regarding Mitigation for Impacts to Swainson’s Hawks 

in the Central Valley of California (California Department of Fish and Game 1994) includes 

recommended measures to mitigate impacts to Swainson’s hawk.  

Policy NR-3.3 of the General Plan recommends initiating cooperation with other 

jurisdictions to develop a regional Habitat Management Plan and to provide guidelines 

and standards to mitigate impacts on special-status species such as Swainson’s hawk. 

Policy NR-3.9 would require new development to avoid active nests for special-status 

bird species. Policy NR-3.1 would require new development to meet all federal, State 

and regional regulations for habitat and species protection, which would include 

Swainson’s hawk. With these policies in place, the impact would be less than significant; 

however, at the time of the publication of this initial study, a Habitat Management Plan 

has not been approved for the project area. Mitigation for habitat loss is therefore 

required on a project by project basis. 

The extent of any necessary mitigation should be negotiated with CDFW, however past 

mitigation recommended by CDFW for loss of foraging habitat has been at a ratio of 1.5 

acres of suitable foraging habitat for every one acre utilized by the proposed project 

within one mile of an active nest tree, 0.75 acres of suitable foraging habitat for every one 

acre utilized by the proposed project within five miles of an active nest tree, and 0.5 acres 

of suitable foraging habitat for every one acre utilized by the proposed project within 10 

miles of the active nest tree. The proposed project is located within a five-mile radius of a 

nesting location, as shown on Figure 5, Swainson’s Hawk Nesting Locations and 

Foraging Habitat Radii. The following mitigation measures will reduce impacts to 

Swainson’s hawk foraging habitat to a less-than-significant level. 

Mitigation Measures 

BIO-1.  The project developer shall be responsible for mitigating the loss of Swainson’s hawk 

foraging habitat and comply with the following measures: 

a. Developers will compensate for the loss of Swainson’s hawk foraging habitat by 

providing habitat management lands to California Department of Fish and 

Wildlife as defined in the Staff Report Regarding Mitigation for Impacts to 
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Swainson’s Hawks in the Central Valley of California (California Department of 

Fish and Game 1994). The project site is located within a five-mile radius of a 

Swainson’s hawk nest as shown on Figure 5, Swainson’s Hawk Nesting Locations 

and Foraging Habitat Radii. The location, habitat quality, and amount of land 

appropriate for mitigation shall be determined through consultation with the 

California Department of Fish and Wildlife. 

b. Prior to obtaining clearance to grade the site or conducting any earthmoving 

activity for the proposed project, developers shall place and record one or more 

Conservation Easements that meet the acreage requirements determined in 

negotiations with California Department of Fish and Wildlife. The conservation 

easement(s) shall be executed by the developer and a conservation operator. The 

city may, at its discretion, also be a party to the conservation easement(s). The 

conservation easement(s) shall be reviewed and approved in writing by California 

Department of Fish and Wildlife prior to the recordation for the purpose of 

confirming consistency. The purpose of the conservation easement(s) shall be to 

preserve the value of the land as foraging habitat for the Swainson’s hawk. 

Proof of mitigation compliance shall be presented to the City of Newman Community 

Development Department prior to issuance of a grading permit. 

BIO-2.  If construction is proposed to commence between March 1 and September 15, pre-

construction surveys for Swainson's hawk and other nesting raptors shall be conducted by a 

qualified biologist. If any active nests are located within a half mile of proposed heavy 

equipment operations or construction activities, the project proponent shall consult with the 

California Department of Fish and Wildlife to determine the appropriate course of action 

to reduce potential impacts on nesting raptors and to determine under what circumstances 

equipment operation and construction activities can occur. 

Proof of mitigation compliance shall be presented to the City of Newman Community 

Development Department prior to issuance of a grading permit. 

Implementation of mitigation measure BIO-1 and BIO-2 would ensure impacts to 

Swainson’s hawk are less than significant by requiring mitigation the loss of Swainson’s 

hawk foraging habitat and a pre-construction survey for bird nests (should construction 

be scheduled during the nesting season) and implementation appropriate measures (as 

determined by the California Department of Fish and Wildlife) should any active nests 

be found. 
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San Joaquin kit fox. San Joaquin kit fox are listed as endangered by the USFWS and as 

threatened by the CDFW. Kit fox typically inhabits annual grasslands or grassy open 

spaces with scattered shrubby vegetation, but can also be found in some agricultural 

habitats and urban areas. San Joaquin kit foxes need loose-textured sandy soils for 

burrowing, and they also need areas that provide a suitable prey base, including black-

tailed hare (Lepus californicus), desert cottontails (Sylvilagus audubonii), and California 

ground squirrels, as well as birds, reptiles, and carrion. 

The project site is located along the southeastern edge of Newman and is contiguous 

with urban development including residential development (to the east, south and west), 

and schools and parks (to the north and northeast). Kit fox is known to occur primarily 

west of the project vicinity.  

Although breeding habitat is not present at the project site, the fallow fields may be 

utilized for foraging or migration habitat. Should San Joaquin kit fox move on or 

immediately adjacent to the project site, construction and site preparation activities on 

the project site could result in disturbance to individuals of this species or its habitat. This 

would be a potentially significant impact. Implementation of the following mitigation 

measures will reduce this potential impact to a less-than-significant level. 

Mitigation Measures 

BIO-3.  No less than 14 days and no more than 30 days prior to the beginning of grading or 

construction activities on the project site, a field survey shall be conducted by a qualified 

biologist to determine if active kit fox dens are located on or within 150 meters 

(approximately 500 feet) of the project site. If an active kit fox den is detected within the 

survey area, the United States Fish and Wildlife Service will be contacted immediately to 

determine the best course of action.  

Proof of mitigation compliance shall be presented to the City of Newman Community 

Development Department prior to issuance of a grading permit. 

BIO-4. Prior to commencement of grading activities, the project applicant shall arrange for a 

qualified biologist to inform workers of the potential presence of San Joaquin kit fox, their 

protected status, work boundaries, and measures to be implemented to avoid loss of these 

species during construction activities. Avoidance and minimization measures may include, 

but not be limited to, measures identified in the U. S. Fish and Wildlife Service 

Standardized Recommendations for Protection of the San Joaquin Kit Fox Prior to or 

During Ground Disturbance (United States Fish and Wildlife Service 2011) including the 

following measures: 
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a. Any trench or pit deeper than two feet shall include ramps of either fill or planks to

prevent kit fox from becoming trapped in the trench or pit;

b. Pipes, culverts, and other hollow materials greater than four inches in diameter

shall be stored in a manner that will prevent kit foxes from using these materials as

temporary refuge. In addition, these materials shall be inspected for kit foxes daily,

prior to the onset of construction activities; and

c. During construction activities, all food-related trash items shall be enclosed in

sealed containers and regularly removed from the project site to avoid attracting

wildlife to the project site, and pets shall not be allowed on the construction site.

The proper location of the trash containers shall be subject to the review and

approval of the City of Newman Community Development Department.

d. During construction activities, project-related vehicles shall observe a daytime

speed limit of 20-mph throughout the site in all project areas, except on county

roads and State and Federal highways; this is particularly important at night

when kit foxes are most active. Night-time construction should be minimized to the

extent possible. However if it does occur, then the speed limit should be reduced to

10-mph.

e. During construction activities, no pets, such as dogs or cats, should be permitted

on the project site to prevent harassment, mortality of kit foxes, or destruction of

dens.

Proof of mitigation compliance shall be presented to the City of Newman Community Development 

Department prior to issuance of a grading permit 

Implementation of mitigation measure BIO-3 and BIO-4 would ensure impacts to San 

Joaquin kit fox are less than significant by requiring presence/absence surveys prior to 

construction and avoidance and minimization measures during construction.  

Burrowing owl. Burrowing owl is a CDFW Species of Special Concern, and is protected 

by the Migratory Bird Treaty Act. They are considered by the USFWS to be a Bird of 

Conservation Concern at the national level. Burrowing owls live and breed in burrows in 

the ground, especially in abandoned ground squirrel burrows. Optimal habitat conditions 

include large, open, dry, and nearly level grasslands or prairies with short to moderate 

vegetation height and cover, areas of bare ground, and populations of burrowing 

mammals. This species occurs in open, dry grasslands, deserts, and shrub-lands with 

low-growing vegetation; it usually occupies natural burrows excavated by other fossorial 

species such as the California ground squirrel. Burrowing owls have also been known to 

utilize man-made areas such as culverts, concrete rubble piles, and artificial dens for 
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breeding sites. In open habitats, they prefer flat, open areas where the vegetation is 

relatively short, affording an observable vantage point from which to evade potential 

predators, however, they have been known to breed on fallow fields in urban areas with 

tall vegetation. 

Resident burrowing owls are rare in Stanislaus County. There are no known breeding 

records of this species in the immediate vicinity of Newman, although this may be due to 

lack of survey effort rather than reflecting true absence. Burrowing owls have low 

potential to occur on the site due to neighboring and historical land uses. However, due 

to the lack of development on the project site, and the presence of foraging habitat in the 

surrounding agricultural fields, this species could occur on the site. Therefore, if the 

project site has been undisturbed (i.e. not disked) for two years prior to development, the 

following mitigation measure shall be required: 

Mitigation Measure 

BIO-5. To avoid/minimize potential impacts to burrowing owls, the project developer will retain a 

qualified biologist to conduct a two-visit (i.e. morning and evening) presence/absence 

survey at areas of suitable habitat on and adjacent to the project site no less than 14 days 

prior to the start of construction. Surveys shall be conducted according to methods described 

in the Staff Report on Burrowing Owl Mitigation (California Department of Fish and 

Wildlife 2012). If these pre-construction “take avoidance” surveys performed during the 

breeding season (February through August) or the non-breeding season (September through 

January) for the species locate occupied burrows in or near the construction area, then 

consultation with the California Department of Fish and Wildlife would be required to 

interpret survey results and develop a project-specific avoidance and minimization 

approach. 

 The project developer shall be responsible for implementation of this mitigation measure. 

Implementation of mitigation measure BIO-5 would ensure impacts to burrowing  owls 

are less than significant by requiring presence/absence surveys for habitat (should it be 

determined that the site has been undisturbed for two years prior to development) and 

implementation of avoidance measures should any active burrows be found. 

Other Nesting Birds. Vegetation adjacent to the project site has the potential to provide 

breeding habitat for nesting birds protected by the California Fish and Wildlife Code 

and/or the federal Migratory Bird Treaty Act. If any active nest(s) of protected bird 

species should occur adjacent to the site, then construction activities or vegetation 

removal, if conducted during the bird nesting season (February 1 through September 15), 

could result in the direct loss of nests, including eggs and young, or the abandonment of 
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an active nest. This would be a significant impact. Implementation of the following 

mitigation measure would reduce this impact to a less-than-significant level. 

Mitigation Measure 

BIO-6. If noise generation, ground disturbance, vegetation removal, or other construction activities 

begin during the nesting bird season (February 1 to September 15), or if construction 

activities are suspended for at least two weeks and recommence during the nesting bird 

season, then the project developer shall retain a qualified biologist to conduct a pre-

construction survey for nesting birds. The survey shall be performed within suitable nesting 

habitat areas adjacent to the project site to ensure that no active nests would be disturbed 

during project implementation. This survey shall be conducted no more than two weeks 

prior to the initiation of disturbance/construction activities. A report documenting survey 

results and plan for active bird nest avoidance (if needed) shall be completed by the 

qualified biologist and submitted to the City of Newman for review and approval prior to 

disturbance and/or construction activities. 

 If no active bird nests are detected during the survey, then project activities can proceed as 

scheduled. However, if an active bird nest of a native species is detected during the survey, 

then a plan for active bird nest avoidance shall determine and clearly delineate an 

appropriately sized, temporary protective buffer area around each active nest, depending on 

the nesting bird species, existing site conditions, and type of proposed disturbance and/or 

construction activities.  

 The protective buffer area around an active bird nest is typically 50-300 feet, determined at 

the discretion of the qualified biologist and in compliance with applicable project permits. 

 To ensure that no inadvertent impacts to an active bird nest will occur, no disturbance 

and/or construction activities shall occur within the protective buffer area(s) until the 

juvenile birds have fledged (left the nest), and there is no evidence of a second attempt at 

nesting, as determined by the qualified biologist. 

 The project developer shall be responsible for implementation of this mitigation measure. 

Implementation of mitigation measure BIO-6 would ensure impacts to nesting birds are 

less than significant by requiring a pre-construction survey for bird nests (should 

construction be scheduled during the nesting season) and implementation of avoidance 

measures should any active nests be found. 

b/c. Based on the site visits and review of aerial photographs, the project site contains no 

riparian, wetland, or other sensitive natural community. The Army Corps of Engineers 

claims jurisdiction over agricultural canals when they are connected or drain to a 

jurisdictional water (hydrologic connection). Based on the site visits, the minor drainage 
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channels along the western project boundary do not appear connected to jurisdictional 

waters and permits to disturb the ditches are not required.  

d. The project site does not contain wildlife movement corridors. Implementation of the 

proposed project would not affect movement of wildlife species. 

e. There are no trees on the project site. Therefore, implementation of the proposed project 

would not conflict with any local policies or ordinances protecting biological resources. 

f. Development of the project site would not conflict with a Habitat Conservation Plan or a 

Natural Community Conservation Plan. There are no habitat conservation plans or 

natural community conservation plans in the city. 
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5. CULTURAL RESOURCES 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Cause a substantial adverse change in the 
significance of a historical resource as 
defined in section 15064.5? (6,8) 

    

b. Cause a substantial adverse change in the 
significance of an archaeological resource 
pursuant to section 15064.5? (11) 

    

c. Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? (2, 3) 

    

d. Disturb any human remains, including those 
interred outside of formal cemeteries? (11) 

    

a. There are no homes or other structures on the site. Therefore, there will be no impact 
regarding a substantial adverse change in the significance of a historical resource. 

b. An archival records search at the Central California Information Center did not reveal 
any known prehistoric or historic resources in or around the project site. A general 
surface reconnaissance did not reveal any evidence of significant archaeological 
materials. The possibility remains that unknown buried cultural resources could be 
discovered during construction; disturbance of such resources would be a significant 
environmental impact. The following standard procedures would reduce this impact to a 
less than significant level. 

CR-1. The following language shall be included on any permits issued for the project site, 

including, but not limited to, grading and building permits for future development.  

In the event that significant prehistoric traces (artifacts, concentrations of shell/bone/ 

rock/ash) are encountered during excavation and/or grading, all work shall stop within a 

fifty (50) meter radius of the find until the Newman Planning Department is notified and 

an appropriate data recovery program can be developed and implemented. 

CR-2. In the event of an accidental discovery or recognition of any human remains, the following 

language shall be included in all permits. 

If human remains are found during construction there shall be no further excavation or 

disturbance of the site or any nearby area reasonably suspected to overlie adjacent human 

remains until a coroner is contacted to determine that no investigation of the cause of death 
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is required. If the coroner determines the remains to be Native American the coroner shall 

contact the Native American Heritage Commission within 24 hours. The Native American 

Heritage Commission shall identify the person or persons it believes to be the most likely 

descendent (MLD) from the deceased Native American. The MLD may then make 

recommendations to the landowner or the person responsible for the excavation work, for 

means of treating or disposing of, with appropriate dignity, the human remains and 

associated grave goods as provided in Public Resources Code Section 5097.98. The 

landowner or his authorized representative shall rebury the Native American human 

remains and associated grave goods with appropriate dignity on the property in a location 

not subject to further disturbance if: a) the Native American Heritage Commission is 

unable to identify a MLD or the MLD failed to make a recommendation within 24 hours 

after being notified by the commission; b) the descendent identified fails to make a 

recommendation; or c) the landowner or his authorized representative rejects the 

recommendation of the descendent, and the mediation by the Native American Heritage 

Commission fails to provide measures acceptable to the landowner. 

Implementation of mitigation measure CR-1 and CR-2 would require construction to be 

halted and appropriate evaluation and actions be taken should archaeological resources 

be discovered during construction. Implementation of the mitigation measures would 

reduce potentially significant impacts associated with significant archaeological 

resources to a less-than-significant level.  

c. Paleontological resources are not known to exist in the city (General Plan Draft EIR 

page 4.5-10).  

d. Disturbance of unknown buried human remains during construction would be a 

significant environmental impact. Implementation of the standard procedures as 

included in Mitigation Measure CR-1 and CR-2 would reduce this potential impact to a 

less than significant level.  
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6. GEOLOGY AND SOILS 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Expose people or structures to potential 
substantial adverse effects, including the risk 
of loss, injury, or death involving: 

 
 

   

(1) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-
Priolo Earthquake Fault Zoning Map 
issued by the State Geologist for the 
area or based on other substantial 
evidence of a known fault? Refer to 
Division of Mines and Geology Special 
Publication 42. (2, 3, 14) 

    

(2) Strong seismic ground shaking? (2, 3)     

(3) Seismic-related ground failure, 
including liquefaction? (2, 3) 

    

(4) Landslides? (8)     

b. Result in substantial soil erosion or the loss 
of topsoil? (2, 3) 

    

c. Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? (2, 3) 

    

d. Be located on expansive soil, as defined in 
Table 18-1-B of the Uniform Building Code 
(1994), creating substantial risks to life or 
property? (2, 3) 

    

e. Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative wastewater disposal systems 
where sewers are not available for the 
disposal of wastewater? (9) 
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Comments: 

a. The project site is about two miles northeast of the nearest known earthquake fault, the 

San Joaquin Fault. There is no Alquist-Priolo fault map covering the project site. The 

General Plan EIR determined that building standards will mitigate the effects of ground 

shaking from earthquakes, and soils in the city are not subject to liquefaction (General 

Plan EIR page 4.6-13). The project site is level and not subject to landslides.  

b-d. The project site is underlain by Vernalis Loam, which has moderate erosion potential 

and low to moderate expansive potential (General Plan EIR page 4.6-9). General Plan 

policy HS-1.1 requires preparation of a soils report for all new development, and requires 

that any identified soil problem be mitigated in the design and construction of the new 

structures. Policy HS-1.2 requires preparation of geotechnical reports for all new major 

development projects, and requires that new structures be designed and built to 

withstand the effects of seismically-induced ground failure. Policy HS-1.4 requires all 

new construction and renovations conform to the California Building Codes, which 

include specific seismic design and construction requirements. Implementation of these 

general plan policies would ensure that the impacts associated with seismic events would 

be mitigated to a less than significant level. 

 The General Plan EIR (page 4.6-8) determined that because the city is on level ground, 

the potential for erosion from water was limited, and the greater erosion potential was 

from wind. General Plan policy NR-2.5 requires preparation of soil erosion control 

plans. San Joaquin Valley Air Pollution Control District regulation VIII requires 

developers to develop dust control plans that would limit the erosion of soil from wind.  

e. The proposed project would connect to the city’s wastewater collection and treatment 

system.  
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7. GREENHOUSE GAS EMISSIONS  

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the environment? (26, 
27, 28) 

    

b. Conflict with an applicable plan, policy, or 
regulation adopted for the purpose of 
reducing the emissions of greenhouse gases? 
(26, 27, 28) 

    

Comments: 

a/b. The project site is within the boundaries of the San Joaquin Valley Air Pollution Control 

District (air district). The air district has provided guidance for addressing greenhouse 

gas (GHG) impacts of new land use projects. The guidance suggests that proposed 

projects which reduce GHG emissions volumes by 29 percent below business-as-usual 

conditions would have a less-than-significant GHG impact (San Joaquin Valley Air 

Pollution Control District 2009). Business-as-usual conditions are those existing in the 

2002-2004 period. The guidance suggests that GHG emissions be quantified, with GHG 

emissions reduction measures incorporated into a project if its annual GHG emissions 

volume does not meet the 29 percent reduction guidance.  

 For purposes of the proposed project, quantification of GHG emissions is not deemed 

necessary and its GHG impact is less than significant. These determinations are based on 

several factors. First, the project size is small. The air district does not have screening 

criteria for determining the size of different types of land use development projects that 

would have less-than-significant GHG emissions impacts. However, two nearby air 

districts, the Bay Area Air Quality Management District and the San Luis Obispo Air 

Pollution Control District do have such criteria. The Bay Area Air Quality Management 

District deems single-family development projects of 56 units or less to have a less-than-

significant GHG impact (Bay Area Air Quality Management District 2010, Table 3-1). 

For the San Luis Obispo Air Pollution Control District, the screening threshold is 70 

units for projects located in urban areas and 49 units for projects located in rural areas 

(San Luis Obispo Air Quality Management District 2012, Table 1-1). Both of these air 

districts have determined that projects of these sizes or smaller would not constrain the 

ability of each district to meet the GHG emissions reduction goal set forth in AB 32, the 
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Global Warming Solutions Act. Their determinations were made based on substantial 

evidence. Clearly, the project size of up to 10 single-family dwelling units is substantially 

below these two comparative screening thresholds.  

 A second factor owes to GHG emissions reductions for the project that accrue to state 

regulations and programs. GHG emissions reductions from state legislation and state 

regulations enacted to implement the 2008 and 2014 AB 32 Scoping Plans are not part of 

the air district’s business-as-usual condition. The Scoping Plan contains the programs 

being implemented by the state to meet AB 32 emissions reductions targets. Reductions 

from state actions whose implementation has already begun are reasonably foreseeable. 

Examples of these programs include the Pavley I Rule, Low Carbon Fuel Standard, 

Renewable Portfolio Standard, and Title 24, Part 6, Building and Appliance Energy 

Efficiency. GHG reductions from such legislation and regulations contribute to the air 

district’s 29 percent target reduction goal. For projects of the type and size proposed, 

these reductions are often sufficient to reduce GHG emissions to 29 percent or more 

below business-as-usual, without the need for project-specific mitigation, such that the 

project impact would be less-than-significant.   
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8. HAZARDS AND HAZARDOUS MATERIALS 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Create a significant hazard to the public or the 
environment through the routine transport, 
use, or disposal of hazardous materials? (9) 

    

b. Create a significant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? (9) 

    

c. Emit hazardous emissions or handle 
hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile 
of an existing or proposed school? (9) 

    

d. Be located on a site which is included on a list 
of hazardous materials sites compiled pursuant 
to Government Code section 65962.5 and, as a 
result, create a significant hazard to the public 
or the environment? (2, 3, 15) 

    

e. For a project located within an airport land-
use plan or, where such a plan has not been 
adopted, within two miles of a public airport 
or a public-use airport, result in a safety hazard 
for people residing or working in the project 
area? (2, 3, 6) 

    

f. For a project within the vicinity of a private 
airstrip, result in a safety hazard for people 
residing or working in the project area? (2, 3, 
6) 

    

g. Impair implementation of or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? (1, 2, 3, 9) 

    

h. Expose people or structures to a significant 
risk of loss, injury, or death involving wildland 
fires, including where wildlands area adjacent 
to urbanized areas or where residences are 
intermixed with wildlands? 
(2, 3, 8) 
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Comments: 

a-d. The proposed project is residential and would not involve the use of significant quantities 

of hazardous materials. A search of the Department of Toxic Substance Control’s 

EnviroStor database revealed only two hazardous materials sites in Newman, both of 

which were on Hills Ferry Road, several miles to the east of the project site, and one 

evaluation site, more than a mile southeast of the project site.   

e/f. The nearest general aviation airports are 15 miles away in Turlock and Oakdale and the 

nearest airport with scheduled service is 30 miles away in Modesto. A private airstrip 

used for crop-dusting planes is located about one mile north of the project site. Flights 

from the private airstrip are not frequent and the General Plan EIR concludes that the 

risk is less than significant (General Plan EIR page 4.7-12).  

g. The proposed project would not interfere with an adopted emergency response plan. 

However, refer to Section 15 Transportation/Traffic for discussion of emergency vehicle 

access.  

h. The city is surrounded by agricultural land and not subject to wildfires.  
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8. HYDROLOGY AND WATER QUALITY 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Violate any water quality standards or waste 
discharge requirements? (1, 2, 3, 5, 16,30) 

    

b. Substantially deplete groundwater supplies or 
interfere substantially with groundwater 
recharge such that there would be a net 
deficit in aquifer volume or a lowering of the 
local groundwater table level (e.g., would the 
production rate of preexisting nearby wells 
drop to a level which would not support 
existing land uses or planned uses for which 
permits have been granted? (1, 2, 3, 5, 31) 

    

c. Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or 
river, in a manner which would result in 
substantial erosion or siltation on- or off-site? 
(1, 2, 3, 8, 9) 

    

d. Substantially alter the existing drainage 
pattern of the site or area, including through 
the alteration of the course of a stream or 
river, or substantially increase the rate or 
amount of surface run-off in a manner which 
would result in flooding on- or off-site? 
(1, 2, 3, 8, 9) 

    

e. Create or contribute run-off water, which 
would exceed the capacity of existing or 
planned storm water drainage systems or 
provide substantial additional sources of 
polluted run-off? (1, 2, 3, 5, 8) 

    

f. Otherwise substantially degrade water 
quality? (1, 2, 3, 19) 

    

g. Place housing within a 100-year flood hazard 
area as mapped on Federal Flood Hazard 
Boundary or Flood Insurance Rate Map or 
other flood hazard delineation map? 
(2, 3) 
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 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

h. Place within a 100-year flood hazard area 
structures which would impede or redirect 
flood flows? (2, 3) 

    

i. Expose people or structures to a significant 
risk of loss, injury, or death involving 
flooding, including flooding as a result of the 
failure of a levee or dam? (2, 3) 

    

j. Cause inundation by seiche, tsunami, or 
mudflow? (2, 3, 6, 7, 8) 

    

Comments: 

a. The city’s wastewater treatment plant is located about 3/4 of a mile to the northeast of 

the city along Hills Ferry Road. The city has adequate treatment plant capacity to serve 

the existing city, and a new collection pipe adequate to serve new development to the 

north of the city. According to the General Plan EIR (page 4.14-9), current and approved 

development will bring the plant to slightly above its operating capacity, and expansions 

are necessary to prevent spillage of treated effluent. The city has conducted engineering 

for a plant expansion, and obtained authorization from the Regional Water Quality 

Control Board to proceed. The city’s wastewater treatment expansion, completed in 

2009, was designed to provide service required to serve the General Plan’s anticipated 

development. The city’s infrastructure planning anticipates development at the proposed 

density.  

b. Municipal water service is provided by the city from groundwater wells at several 

locations within the city. Additional wells will be constructed by the city and funded by 

development impact fees; one new well is required for approximately 600 new 

residences. Residential and some agricultural uses outside the city limits depend on wells 

using the same aquifers as the municipal system (General Plan EIR pages 4.14-2 and 

4.14-3). One of the city’s existing wells is located just east of the project site. According 

to the General Plan EIR, the city has an adequate supply of groundwater to serve all 

development anticipated at General Plan build-out. The proposed project (ten houses) 

does not exceed the development density anticipated by the General Plan, so adequate 

groundwater supplies exist to serve the proposed project. In addition, the city’s Water 

Rate Study (Stantec Consulting Services Inc. and Hansford Economic Consulting 2012) 

analyzed the adequacy of revenues and provided alternatives for ensuring the city has 

adequate funds to cover recurring operating and maintenance costs as well as needed 

capital costs while supporting water service obligations through 2022 (based on 



 

42  EMC PLANNING GROUP INC. 

development buildout of the general plan). Therefore, adequate water supplies and 

service provision would also be available for the proposed project.  

c/d. The project site is essentially level. An irrigation ditch located off-site to the west ends 

with a gate onto the project site; a shallow drainage ditch at the western boundary of the 

project site that appears to have served for irrigation of the site in the past. The proposed 

project would direct site drainage via pavement, gutters, and pipes into the city storm 

drainage system at Orestimba Road. The changes to site drainage patterns would not 

result in erosion or flooding.  

e. Most of the city’s storm drainage eventually flows eastward within a major collector pipe 

beneath Inyo Avenue, and then into the Newman Wasteway, southeast of the city. 

Storm drainage from the proposed project would drain through various storm water 

pipes and eventually into the Inyo Avenue pipe. A section of the Inyo Avenue pipe is 

undersized to meet the needs of General Plan build-out. However, the city plans to 

upgrade this section to 60-inch pipe to accommodate build-out flows (General Plan EIR 

page 4.14-8). The proposed project would pay a storm drainage fee that would contribute 

toward the funding of this upgrade.  

f. Urban pollutants (oils, fertilizers, garden pesticides, etc.) from the proposed project could 

make their way into storm water run-off and eventually into the Newman Wasteway and 

potentially other surface waters or the groundwater. General Plan policies NR-2.2 and 

NR-2.5 require best management practices to reduce storm water pollutants. Since the 

population of the city has now exceeded 10,000 persons (the 2015 population is 

estimated at 10,753 by the Department of Finance), the city is subject to the NPDES 

Phase II storm water quality requirements.  

g/h. The project site is not within a 100-year flood zone (General Plan EIR page 4.8-3). 

i/j. The project site is not in an area affected by inundation from dam failures, seiche, or 

tsunami. The project site is level and not subject to mudflows.  
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9. LAND USE AND PLANNING 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Physically divide an established community? 
(1, 8, 9) 

    

b. Conflict with any applicable land-use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but 
not limited to, the general plan, specific plan, 
local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or 
mitigating an environmental effect? (1, 2, 3) 

    

c. Conflict with any applicable habitat 
conservation plan or natural community 
conservation plan? (1, 2, 3) 

    

Comments: 

a. The proposed project would not physically divide the community. 

b. The project site is located in an area designated as Planned Mixed Residential (PMR). 

The PMR land use designation allows for single-family detached homes and a mix of 

Very-Low, Low, Medium and High density residential uses. Given the small project size, 

a LDR designation is appropriate. 2030 General Plan LU-15 identifies LDR density in 

the range of three to six units per gross acre. The gross project size is 3.01 acres x 3 units 

per acre = 9 units minimum; therefore, the proposed 10 units would be acceptable to 

meet General Plan density requirements. 

 LAFCO would ultimately approve the annexation and pre-zoning of the project site. 

Annexation to an adjacent city is in conformance with LAFCO’s general priorities for 

annexations as stated in LAFCO Policy 4. The proposal includes appropriate pre-zoning 

in conformance with LAFCO Policy 5. The proposed project is consistent with LAFCO 

Policy 20, which requires logical boundaries. The proposed project is contiguous to the 

existing city limits on the north and east, and follows property lines on the south and 

west. The proposed project is within the primary sphere of influence and would not 

result in an island of incorporated land. The proposed project would not result in the 

premature conversion of important farmland (refer to Section 2.0 Agricultural 
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Resources). The city would be able to adequately serve the proposed project (refer to 

Section 13 Public Services and Section 16 Utilities and Service Systems in this initial 

study).   

c. There are no habitat conservation plans or natural community conservation plans in 

the city.  
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10. MINERAL RESOURCES 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Result in loss of availability of a known 
mineral resource that would be of value to 
the region and the residents of the state? 
(1, 2, 3) 

    

b. Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated in a local general plan, specific 
plan, or other land-use plan? (1, 2, 3) 

    

Comments: 

a/b. The vicinity of Newman contains concrete-grade aggregate, which is mined in several 

locations outside the city’s sphere of influence. The project site could potentially contain 

these aggregate resources, but is not designated by the state as an aggregate resource area 

(General Plan EIR page 4.6-14).  
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11. NOISE 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Result in exposure of persons to or 
generation of noise levels in excess of 
standards established in the local general 
plan or noise ordinance, or in applicable 
standards of other agencies? (1, 2, 3) 

    

b. Result in exposure of persons to or 
generation of excessive ground-borne 
vibration or ground borne noise levels? 
(1, 2, 3, 8, 9) 

    

c. Result in a substantial permanent increase in 
ambient noise levels in the project vicinity 
above levels existing without the project? 
(1, 2, 3) 

    

d. Result in a substantial temporary or periodic 
increase in ambient noise levels in the project 
vicinity above levels existing without the 
project? (1, 2, 3) 

    

e. For a project located within an airport land-
use plan or, where such a plan has not been 
adopted, within two miles of a public airport 
or public-use airport, expose people residing 
or working in the project area to excessive 
noise levels? (2, 3, 6, 7) 

    

f. For a project located within the vicinity of a 
private airstrip, expose people residing or 
working in the project area to excessive noise 
levels? (2, 3, 6, 7) 

    

Comments: 

a. General Plan policy HS-6.1 establishes a standard of 45 Ldn for residential interiors, 60 

Ldn for private single-family residential yards (typically backyards) and 65 Ldn for multi-

family exteriors. General Plan build-out traffic will increase noise to unacceptable levels 

near many of the city’s collector and arterial streets. Assuming 80-foot rights-of-way, the 

60 Ldn contour would be located about 70 feet into the project site along T Street, and 

about 120 feet into the project site along Orestimba Road. Sound attenuation would be 



  T STREET ANNEXATION (AX #16-01 AND VTTM #16-01) INITIAL STUDY 

 

EMC PLANNING GROUP INC. 47 

required in order to meet single-family residential exterior noise standards in backyards 

within 80 or 120 feet of these streets (General Plan EIR Appendix A Table A-1). The 

proposed project places the backyards of at least five houses within the 65 Ldn contour, 

and includes a six-foot tall masonry wall. Exposure to exterior noise over 60 Ldn is a 

significant environmental impact. Implementation of the following mitigation measure 

would reduce this impact to a less than significant level. 

Mitigation Measure 

N-1. For single family lots with rear or side yards facing onto Orestimba Road, the builder shall 

have an acoustical analysis prepared to determine noise levels at the backyards of those 

houses, and to recommend fence or wall designs to reduce backyard noise levels to no 

greater than 60 Ldn. The acoustical analysis shall accompany the redesigned tentative 

subdivision map. The recommended noise attenuation designs shall be completed prior to 

occupancy of those houses.  

Implementation of Mitigation N-1 requiring noise attenuating project designs and 

features would reduce the effects to a less than significant level.  

Due to the noise attenuating value of current residential construction, interior noise 

levels would not typically be greater than the 45 Ldn standards; however, the California 

Building Code requires proof of sound transmission compliance for residential building 

interiors when the building exterior is exposed to greater than 60 Ldn. Builders must 

demonstrate that interior noise levels will be within the allowable 45 Ldn level. 

b. There are no sources of significant vibration at or near the project site. 

c. Traffic noise is the greatest source of noise in the project site vicinity. At General Plan 

buildout, Orestimba Road in the project vicinity is planned to carry 6,500 vehicles per 

day (General Plan Draft EIR, Appendix B, Table 6). The proposed project’s share of 

those vehicle trips is about 95 vehicle trips per day. This small increase in vehicle-related 

noise would not have a measurable effect on the noise environment. 

d. Temporary construction noise could result in noise levels of more than 80 dBA at project 

site boundaries and could adversely affect residents at nearby houses on T Street and 

Orestimba Street. Exposure of residences to construction noise is a potentially significant 

environmental impact. Implementation of the following mitigation measure would 

reduce this impact to a less than significant level: 
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Mitigation Measure 

N-2. Construction activity shall be limited to Monday through Friday from 7:00 AM to 7:00 

PM and Saturdays from 8:00 AM to 7:00 PM in accordance with Newman 2030 General 

Plan Policy HS-6.9. 

e/f. The nearest general aviation airports are 15 miles away in Turlock and Oakdale and the 

nearest airport with scheduled service is 30 miles away in Modesto. A private airstrip 

used for crop-dusting planes is located about one mile north of the project site. Flights 

from the private airstrip are not frequent and not result in a noise effect at the project site. 
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12. POPULATION AND HOUSING 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Induce substantial population growth in an 
area, either directly (e.g., by proposing new 
homes and businesses) or indirectly (e.g., 
through extension of roads or other 
infrastructure)? (1, 2, 3, 8) 

    

b. Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? (9) 

    

c. Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere? (9) 

    

Comments: 

a. The proposed annexation is within the city’s primary sphere of influence and would not 

induce significant population growth. The proposed project would not extend 

infrastructure or foster growth beyond that planned in the General Plan.  

b/c. The proposed project would result in the construction of ten new houses. The proposed 

project would not necessitate the construction of replacement housing.  
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13. PUBLIC SERVICES 

Would the project result in substantial adverse physical impacts associated with the provision of 

or need for new or physically altered governmental facilities, the construction of which could 

cause significant environmental impacts, in order to maintain acceptable service ratios, response 

times, or other performance objectives for any of the following public services: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Fire protection? (1, 2, 3, 5, 17)     

b. Police protection? (1, 2, 3, 5, 17)     

c. Schools? (1, 2, 3, 18)     

d. Parks? (1, 2, 3, 5)     

e. Other public facilities? (1, 2, 3)     

Comments: 

a/b. The city’s police department is staffed with 13 sworn officers, a code enforcement officer, 
and three professional staff members (City of Newman website, 
http://www.cityofnewman.com/departments/fire.html). The city has a 30 member 
volunteer force, led by a fire chief and two assistant fire chiefs (General Plan pages PFS-7 
through PFS-10 and City of Newman website, http://www.cityofnewman.com/ 
departments/fire.html). The proposed project would shift the responsibility for primary 
response from the Stanislaus County Sheriff to the city police department, and from the 
West Stanislaus County Fire District to the city’s fire department. Thus, there would be 
an incremental increase in demands on the city’s fire and police services. The proposed 
project would pay a development impact fee to cover the pro-rata share of the cost of 
additional facilities that would be needed as the city grows. The proposed project would 
not require any new facilities in order to maintain existing levels of service. The city’s 
services planning anticipates three to six units per acre on the project site, so if a higher 
density development were constructed on the project site, it would pay a proportionately 
higher development impact fee and would be adequately served by the city’s fire and 
police departments.  

c. The nearest elementary school to the project site is Hunt Elementary (within 1/4 mile 

north of the project site). Yolo Middle School (1/2 mile south of the project site) and 

Orestimba High School (within 1/4 mile north of the project site) serve the entire city. 

Hunt Elementary opened for the 2003-2004 school year to provide additional elementary 

school capacity for the city.  
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Future development of the project site would be required by law to pay development 

impact fees to each affected school district at the time of the building permit issuance. 

These fees are used by the school districts to mitigate impacts to school facilities with 

new development in accordance with State law. Pursuant to Section 65996(3)(h) of the 

California Government Code, payment of these fees “is deemed to be full and complete 

mitigation of impacts of any legislative or adjudicative act, or both, involving but not 

limited to, the planning, use, or development of real property, or any change in 

government organization or reorganization.” The number of students associated with the 

future residential development of the proposed 10 dwelling units would be very small 

and is not anticipated to require provision of, or need for, new or physically altered 

school facilities. Nonetheless, with the payment of state-mandated impact fees, any 

environmental impacts associated new students generated by future development of the 

project site would be mitigated to a less than significant level. 

d. The project is located near two city parks. The additional residents generated by the 

proposed project would incrementally increase demand on public park facilities. The 

proposed project would pay development impact fees to off-set its additional demand on 

parks facilities.  

e. The proposed project would add additional demand for library services within the city. 

The city is served by Stanislaus County libraries. About three-quarters of the cost of 

library capital and operational expenses are funded through a County-wide sales tax. 

Expansion would be required as the city’s population increases. The General Plan EIR 

determined that although expansion may be necessary, that there was no significant 

impact on library services (General Plan EIR page 4.12-15).  
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14. RECREATION 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial 
physical deterioration of the facility would 
occur or be accelerated? (1, 2, 3, 5) 

    

b. Does the project include recreational 
facilities or require the construction or 
expansion of recreational facilities, which 
might have an adverse physical effect on the 
environment? (9) 

    

Comments: 

a. The project site is near two city parks. The additional residents generated by the 

proposed project would incrementally increase demand on public park facilities. The 

proposed project would pay development impact fees to off-set its additional demand on 

parks facilities.  

b.  The proposed project does not include recreational facilities.  
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15. TRANSPORTATION/TRAFFIC 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Cause an increase in traffic, which is 
substantial in relation to the existing traffic 
load and capacity of the street system (i.e., 
result in a substantial increase in the number 
of vehicle trips, the volume-to-capacity ratio 
on roads, or congestion at intersections)? 
(1, 2, 3, 9, 25) 

    

b. Exceed, either individually or cumulatively, 
a level of service standard established by the 
county congestion management agency for 
designated roads or highways?  
(1, 2, 3, 5, 9, 25) 

    

c. Result in a change in air traffic patterns, 
including either an increase in traffic levels or 
a change in location that results in 
substantial safety risks? (9) 

    

d. Substantially increase hazards due to a 
design feature (e.g., sharp curves or 
dangerous intersections) or incompatible uses 
(e.g., farm equipment)? (8) 

    

e. Result in inadequate emergency access?  
(1, 2, 3, 9) 

    

f. Result in inadequate parking capacity?  
(1, 2, 3) 

    

g. Conflict with adopted policies, plans, or 
programs supporting alternative 
transportation (e.g., bus turnouts, bicycle 
racks, etc.)? (1, 2, 3, 9) 

    

Comments: The Institute of Transportation Engineers’ standard traffic generation factors for 

single-family residential development is slightly under 10 weekday trips per unit, of which 10 

percent each are assumed to occur in the morning or afternoon peak traffic hours (Trip 

Generation Manual, 9th Edition 2012). The weekday morning peak hour of traffic generally falls 

within the 7:00 to 9:00 am period and the weekday afternoon peak hour is typically in the 4:00 

to 6:00 pm period.  
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There is currently no development on the project site and therefore no traffic generated from the 

site. Utilizing the Institute of Transportation Engineers’ generation factors, future residential 

development of ten single family homes would generate an estimated 95 daily trips, of which 

eight would be in the morning peak hour and ten would be in the afternoon peak hours.  

a/b. The project site is at the southwest corner of the intersection formed by Orestimba Road, 

Yolo Street, T Street, and Hardin Road. Orestimba Road is planned as a two-lane 

arterial, and the other streets are planned as two-lane major collector streets. At General 

Plan build-out this intersection is planned to include left turn lanes on each leg and a 

signal light.  

The city’s level of service (LOS) standard is LOS C. All streets and intersections near the 

project site currently operate at LOS A or LOS B. The proposed project would add an 

estimated 95 daily trips to local streets. The proposed project would not cause any of the 

nearby roadway segments or intersections to operate at unacceptable levels of service.  

At build-out of the General Plan, the segments of Orestimba Road, Hardin Road and 

Yolo Street near the project site are projected to operate at LOS A or LOS B. The 

proposed project does not include development at higher densities than the General Plan 

assumptions that were utilized in preparing the General Plan traffic modeling. Therefore, 

development of the proposed project (10 units) would not result in significant increases 

of traffic or unacceptable levels of service on these street segments. With improvements 

proposed in the General Plan (turn lanes and traffic signal), the intersection of Orestimba 

Road, T Street, Hardin Road and Yolo Street is projected to operate at LOS D at 

General Plan build-out, with delays of about 44 seconds during the morning peak. The 

General Plan EIR determined that even with the planned improvements, the level of 

service at this intersection could not be improved to LOS C, and that build-out of the 

General Plan would result in a significant and unavoidable impact (General Plan EIR 

Table 4.13-7). The proposed project would pay the city’s traffic impact fee, which 

mitigates the proposed project’s contribution to this impact.  

c. The proposed project would not affect air traffic patterns. 

d. The proposed subdivision design would not result in hazards to vehicles.  

e. General Plan Policy CD-4.5 requires that uninterrupted emergency vehicle access should 

be provided at the end of a cul-de-sac. The proposed project includes a cul-de-sac, but it 

measures only about 300 feet long and has a turn-around bulb at the end, so the impact 

would be less than significant. 
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f. The city requires new development to provide off-street parking spaces in accordance 

with the zoning ordinance. The proposed project would meet the city’s off-street parking 

requirements.  

g. General Plan policies CD-4.2 and CD-4.5 require subdivisions to be designed with a grid 

pattern that emphasizes pedestrian connections. If cul-de-sacs are used, the ends must 

provide for pedestrian and bicycle connections. The proposed project includes a cul-de-

sac, but it is only 300 feet long and does not contribute to significant pedestrian delay. 

The proposed project would not result in a significant impact. 
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16. UTILITIES AND SERVICE SYSTEMS 

Would the project: 

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Exceed wastewater treatment requirements 
of the applicable Regional Water Quality 
Control Board? (1, 2, 3, 5, 16, 30) 

    

b. Require or result in the construction of new 
water or wastewater treatment facilities or 
expansion of existing facilities, the 
construction of which could cause significant 
environmental effects? (1, 2, 3, 5, 16,30) 

    

c. Require or result in the construction of new 
storm water drainage facilities or expansion 
of existing facilities, the construction of 
which could cause significant environmental 
effects? (1, 2, 3,31) 

    

d. Have sufficient water supplies available to 
serve the project from existing entitlements 
and resources, or are new or expanded 
entitlements needed? (1, 2, 3) 

    

e. Result in a determination by the wastewater 
treatment provider, which serves or may 
serve the project that it has inadequate 
capacity to serve the project’s projected 
demand in addition to the provider’s existing 
commitments? (1, 2, 3, 5, 16,30) 

    

f. Be served by a landfill with sufficient 
permitted capacity to accommodate the 
project’s solid-waste disposal needs? (1, 2, 3) 

    

g. Comply with federal, state, and local statues 
and regulations related to solid waste?  
(1, 2, 3) 

    

Comments: 

a/b. The city’s wastewater treatment plant is located about three-quarters of a mile to the 

northeast of the city along Hills Ferry Road. The wastewater treatment plant provides 

primary and secondary treatment, with the treated discharge water used to irrigate non-

food crops on farmland on the treatment plant site. The city has adequate treatment 
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plant capacity to serve the existing city, and a new collection pipe adequate to serve new 

development to the north of the city. According to the General Plan EIR (page 4.14-9), 

current and approved development will bring the plant to slightly above its operating 

capacity, and expansions are necessary. The city conducted engineering for a plant 

expansion, and in 2008 received authorization from the Regional Water Quality Control 

Board to proceed. The city’s wastewater treatment expansion was designed to provide 

service required to serve the General Plan’s anticipated development. The wastewater 

expansion was completed in 2009.  

The city’s General Plan and recent infrastructure planning anticipates 3 to 6 units per 

acre on the project site, so development of 10 units would be accommodated by the city’s 

wastewater infrastructure.   

 According to the General Plan EIR (page 4.14-3) a new municipal well is required with 

the addition of each 600 new residential units. The proposed project would pay a city 

development impact fee to defray its fair share cost of additional well development. The 

development of new municipal wells would be subject to separate CEQA review as a 

city-sponsored project. The city’s distribution system was upgraded during the 1980s and 

is considered adequate to serve future growth (General Plan page PFS-2). The proposed 

project would extend lines into the project site from existing lines in adjacent streets. The 

city’s infrastructure planning anticipates three to six units per acre on the project site, so 

development of 10 units would be accommodated by the city’s infrastructure. 

c. Most of the city’s storm drainage eventually flows eastward within a major collector pipe 

beneath Inyo Avenue, and then into the Newman Wasteway, southeast of the city. 

Storm drainage from the proposed project would drain through various storm water 

pipes and eventually into the Inyo Avenue pipe. A section of the Inyo Avenue pipe is 

undersized to meet the needs of the city’s General Plan build-out (General Plan EIR 

page 4.14-13). However, the city plans to upgrade this section to 60-inch pipe to 

accommodate build-out flows. The proposed project would pay a storm drainage fee that 

would contribute toward the funding of this upgrade. The city’s infrastructure planning 

anticipates three to six units per acre on the project site, so construction of 10 units 

would be accommodated by the city’s infrastructure. The storm drainage upgrade would 

be subject to separate CEQA review as a city-sponsored project. 

d. The city relies on groundwater supplies. According to the General Plan EIR (page 

4.14-7), the city has an adequate supply of groundwater to serve all development 

anticipated at General Plan build-out. The proposed project does not exceed the 

development density anticipated by the General Plan, so adequate groundwater supplies 

exist to serve the proposed project. The city’s infrastructure planning anticipates three to 
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six units per acre on the project site, so development of 10 units would be accommodated 

by the city’s infrastructure. 

e. Refer to the discussion of items a/b. 

f/g. The city contracts for removal of garbage and recyclable materials from residential 

curbsides. Waste is brought to the Fink Road landfill at Crow’s Landing, where it is 

either recycled, buried, or burned in a co-generation energy plant. The land fill has 

adequate capacity to serve build-out of the General Plan (General Plan EIR page 

4.14-17). The city’s General Plan anticipates three to six units per acre on the project site, 

so development of 10 units as proposed by the project would be accommodated. 
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17. MANDATORY FINDINGS OF SIGNIFICANCE  

 Potentially 
Significant 

Impact 

Less-than-Significant 
Impact with Mitigation 
Measures Incorporated 

Less-Than- 
Significant 

Impact 

No 
Impact 

a. Does the project have the potential to 
degrade the quality of the environment; 
substantially reduce the habitat of a fish or 
wildlife species; cause a fish or wildlife 
population to drop below self-sustaining 
levels; threaten to eliminate a plant or animal 
community; substantially reduce the number 
or restrict the range of an endangered, rare, 
or threatened species; or eliminate important 
examples of the major periods of California 
history or prehistory?  
(1, 2, 3, 9, 20, 21, 22, 23,29) 

    

b. Does the project have impacts that are 
individually limited, but cumulatively 
considerable? (“Cumulatively considerable” 
means that the incremental effects of a 
project are considerable when viewed in 
connection with the effects of past projects, 
the effects of other current projects, and the 
effects of probable future projects)?  
(1, 2, 3, 12, 13, 18, 20, 21) 

    

c. Does the project have environmental effects, 
which will cause substantial adverse effects 
on human beings, either directly or 
indirectly? (1, 2, 3, 8) 

    

Comments: 

a. The proposed project could have significant effects on two special status species:  

San Joaquin kit fox and Swainson’s hawk. Mitigation Measures BIO-1 and BIO-2 

require compensation for lost Swainson’s hawk foraging habitat and pre-construction 

surveys for Swainson’s hawk; Mitigation Measures BIO-3 and BIO-4 require pre-

construction surveys for San Joaquin kit fox and implementation of protection measures 

during construction; BIO-5 requires a presence/absence surveys for habitat (should it be 

determined that the site has been undisturbed for two years prior to development) and 

implementation of avoidance measures should any active burrows be found; and BIO-6 

requires a pre-construction survey for bird nests (should construction be scheduled 

during the nesting season) and implementation of avoidance measures should any active 

nests be found. These mitigation measures would reduce the effect of these biological 

resources impacts to a less than significant level.  
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The proposed project would not affect important examples of California history or pre-

history.  

b. The proposed project would contribute to cumulative adverse effects on agricultural

resources, air quality, biological resources, public services and utilities, and traffic as part

of the build-out of the General Plan.

The proposed project would contribute to significant and unavoidable impacts on 

regional air quality; however, the proposed project represents only ten of a projected 

8,873 new residential units at General Plan build-out, so the proposed project’s 

impact would not be cumulatively considerable. The proposed project would 

contribute to the cumulative loss of habitat for two special status species, but Mitigation 

Measure BIO-1 would require the proposed project to compensate for the loss of this 

habitat and this would reduce the proposed project’s cumulative impact to a less 

than significant level. The proposed project would require additional public services 

and utilities, which would result in a cumulative impact at build-out of the 

General Plan; however, the proposed project would pay development impact fees 

that would reduce this impact to a less than significant level. The proposed 

project would contribute traffic to the intersection of Orestimba Road/Yolo Street/

Hardin Street/T Street, which is projected to operate at an unacceptable level of service 

at General Plan buildout. However, the proposed project would contribute only 

approximately 95 of the projected 2,600 trips at this intersection and would pay a 

traffic impact development fee. Therefore, the proposed project would not have a 

cumulatively considerable impact on this intersection.

c. The proposed project would not result in significant adverse effects on human beings.
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APPENDIX A 

SPECIAL STATUS SPECIES WITH THE POTENTIAL TO OCCUR IN 

THE PROJECT VICINITY 

  



 



Species Element Code Federal Status State Status Global Rank State Rank

Rare Plant 
Rank/CDFW 
SSC or FP

alkali milk-vetch

Astragalus tener var. tener

PDFAB0F8R1 None None G2T2 S2 1B.2

American badger

Taxidea taxus

AMAJF04010 None None G5 S3 SSC

bald eagle

Haliaeetus leucocephalus

ABNKC10010 Delisted Endangered G5 S2 FP

big tarplant

Blepharizonia plumosa

PDAST1C011 None None G2 S2 1B.1

burrowing owl

Athene cunicularia

ABNSB10010 None None G4 S3 SSC

cackling (=Aleutian Canada) goose

Branta hutchinsii leucopareia

ABNJB05035 Delisted None G5T3 S2

California horned lark

Eremophila alpestris actia

ABPAT02011 None None G5T3Q S3 WL

California linderiella

Linderiella occidentalis

ICBRA06010 None None G2G3 S2S3

California red-legged frog

Rana draytonii

AAABH01022 Threatened None G2G3 S2S3 SSC

California tiger salamander

Ambystoma californiense

AAAAA01180 Threatened Threatened G2G3 S2S3 SSC

Cismontane Alkali Marsh

Cismontane Alkali Marsh

CTT52310CA None None G1 S1.1

Coastal and Valley Freshwater Marsh

Coastal and Valley Freshwater Marsh

CTT52410CA None None G3 S2.1

Conservancy fairy shrimp

Branchinecta conservatio

ICBRA03010 Endangered None G1 S1

Delta button-celery

Eryngium racemosum

PDAPI0Z0S0 None Endangered G1Q S1 1B.1

diamond-petaled California poppy

Eschscholzia rhombipetala

PDPAP0A0D0 None None G1 S1 1B.1

giant garter snake

Thamnophis gigas

ARADB36150 Threatened Threatened G2 S2

golden eagle

Aquila chrysaetos

ABNKC22010 None None G5 S3 FP

Great Valley Cottonwood Riparian Forest

Great Valley Cottonwood Riparian Forest

CTT61410CA None None G2 S2.1

heartscale

Atriplex cordulata var. cordulata

PDCHE040B0 None None G3T2 S2 1B.2

Query Criteria: Quad is (Crevison Peak (3712122) or Crows Landing (3712141) or Gustine (3712038) or Hatch (3712048) or Howard Ranch (3712121) or 
Ingomar (3712028) or Newman (3712131) or Orestimba Peak (3712132) or Patterson (3712142))
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Rare Plant 
Rank/CDFW 
SSC or FP

hispid salty bird's-beak

Chloropyron molle ssp. hispidum

PDSCR0J0D1 None None G2T2 S2 1B.1

hoary bat

Lasiurus cinereus

AMACC05030 None None G5 S4

Hospital Canyon larkspur

Delphinium californicum ssp. interius

PDRAN0B0A2 None None G3T3 S3 1B.2

least Bell's vireo

Vireo bellii pusillus

ABPBW01114 Endangered Endangered G5T2 S2

Lemmon's jewelflower

Caulanthus lemmonii

PDBRA0M0E0 None None G3 S3 1B.2

lesser saltscale

Atriplex minuscula

PDCHE042M0 None None G2 S2 1B.1

Lime Ridge navarretia

Navarretia gowenii

PDPLM0C120 None None G1 S1 1B.1

loggerhead shrike

Lanius ludovicianus

ABPBR01030 None None G4 S4 SSC

longhorn fairy shrimp

Branchinecta longiantenna

ICBRA03020 Endangered None G1 S1

Menke's cuckoo wasp

Ceratochrysis menkei

IIHYM71050 None None G1 S1

northern harrier

Circus cyaneus

ABNKC11010 None None G5 S3 SSC

pallid bat

Antrozous pallidus

AMACC10010 None None G5 S3 SSC

prairie falcon

Falco mexicanus

ABNKD06090 None None G5 S4 WL

prostrate vernal pool navarretia

Navarretia prostrata

PDPLM0C0Q0 None None G2 S2 1B.1

round-leaved filaree

California macrophylla

PDGER01070 None None G2 S2 1B.1

Sacramento splittail

Pogonichthys macrolepidotus

AFCJB34020 None None G2 S2 SSC

San Joaquin kit fox

Vulpes macrotis mutica

AMAJA03041 Endangered Threatened G4T2 S2

San Joaquin Pocket Mouse

Perognathus inornatus

AMAFD01060 None None G2G3 S2S3

San Joaquin roach

Lavinia symmetricus ssp. 1

AFCJB19021 None None G4T3Q S3 SSC

San Joaquin spearscale

Extriplex joaquinana

PDCHE041F3 None None G2 S2 1B.2

San Joaquin whipsnake

Masticophis flagellum ruddocki

ARADB21021 None None G5T2T3 S2? SSC
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Rare Plant 
Rank/CDFW 
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Sanford's arrowhead

Sagittaria sanfordii

PMALI040Q0 None None G3 S3 1B.2

slender-leaved pondweed

Stuckenia filiformis ssp. alpina

PMPOT03091 None None G5T5 S3 2B.2

spiny-sepaled button-celery

Eryngium spinosepalum

PDAPI0Z0Y0 None None G2 S2 1B.2

steelhead - Central Valley DPS

Oncorhynchus mykiss irideus

AFCHA0209K Threatened None G5T2Q S2

Swainson's hawk

Buteo swainsoni

ABNKC19070 None Threatened G5 S3

Sycamore Alluvial Woodland

Sycamore Alluvial Woodland

CTT62100CA None None G1 S1.1

tricolored blackbird

Agelaius tricolor

ABPBXB0020 None Endangered G2G3 S1S2 SSC

Valley Sacaton Grassland

Valley Sacaton Grassland

CTT42120CA None None G1 S1.1

Valley Sink Scrub

Valley Sink Scrub

CTT36210CA None None G1 S1.1

vernal pool fairy shrimp

Branchinecta lynchi

ICBRA03030 Threatened None G3 S2S3

vernal pool smallscale

Atriplex persistens

PDCHE042P0 None None G2 S2 1B.2

vernal pool tadpole shrimp

Lepidurus packardi

ICBRA10010 Endangered None G3 S2S3

western pond turtle

Emys marmorata

ARAAD02030 None None G3G4 S3 SSC

western red bat

Lasiurus blossevillii

AMACC05060 None None G5 S3 SSC

western spadefoot

Spea hammondii

AAABF02020 None None G3 S3 SSC

Yuma myotis

Myotis yumanensis

AMACC01020 None None G5 S4

Record Count: 56
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