
 

 

AGENDA 
NEWMAN CITY COUNCIL  

REGULAR MEETING APRIL 14, 2015 
CITY COUNCIL CHAMBERS, 7:00 P.M., 938 FRESNO STREET 

 

 
 

1. Call To Order. 
 
2. Pledge Of Allegiance. 
 
3. Invocation.  
 
4. Roll Call. 
 
5. Declaration Of Conflicts Of Interest. 
 
6. Ceremonial Matters 
 

a. Proclamation – Library Week. 
 
 

7. Items from the Public - Non-Agenda Items. 
 
8. Consent Calendar 
 

a. Waive All Readings Of Ordinances And Resolutions Except By Title. 
b. Approval Of Warrants. (View Warrant Register) 
c. Approval Of Minutes Of The March 24, 2015 Meeting. (View Minutes) 

 
 

9. Public Hearings  
 

a. Adopt Resolution No. 2015-  , A Resolution Declaring The Existence Of A Public 
Nuisance Under Ordinance No. 95-4. (View Minutes) 
 

 

10. Regular Business 
 

a. Adopt Resolution No. 2015-  , A Resolution Of Concurrence And Support Of The 
Stanislaus County CDBG Fiscal Year 2015-2016 Annual Action And 2015-2020 
Consolidated Plans. (View Minutes) 
 

b. Adopt Resolution No. 2015-  , Awarding The Highway 33 And Inyo Avenue 
Intersection Improvements Project – Cultural Resources Studies To Garcia And 
Associates, And Authorize The City Manager To Execute Said Agreement And 
Associated Documents. (View Minutes) 

 
c. Adopt Resolution No. 2015-  , Initiating Proceedings For The Levy And Collection Of 

Assessments For The Lighting And Landscape Maintenance District For Fiscal Year 
2015/2016 And Ordering Preparation Of The Engineer’s Report.  (View Minutes) 

 
d. Adopt Resolution No. 2015-  , Authorizing The City Manager To Sign An Agreement 

With NBS To Conduct A Community Facility District Feasibility Analysis.   
(View Minutes) 

 
e. Consider A CDBG Funding Share Agreement With City Of Waterford. (View Minutes) 
 



 
 

11. Items From District Five Stanislaus County Supervisor. 
 
12. Items From The City Manager And Staff. 
 
13. Items From City Council Members. 
 
14. Adjournment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Calendar of Events 
 

April  6–11 – Spring Clean-Up Week. 
April 14 – City Council - 7:00 P.M. 
April   9 – Recreation Commission – Cancelled 
April 15 – Tax Day 
April 16 – Planning Commission – Cancelled 
April 20 – NCLUSD Board Meeting - 6:00 P.M. 
April 27 – Community Committee Meeting - 6:00 P.M. 
April 28 – City Council - 7:00 P.M. 
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of this project by others, except only such use as many be authorized in writing by 
CONSULTANT. 

D. Applicable patent rights provisions regarding rights to inventions shall be included in the 

contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government 
Contracts for federal-aid contracts). 

E. LOCAL AGENCY may permit copyrighting reports or other agreement products.  If 
copyrights are permitted; the agreement shall provide that the FHWA shall have the royalty-
free nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to 
authorize others to use, the work for government purposes. 

F. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain 
all of the provisions of this Article. 

 

ARTICLE XXVI  CLAIMS FILED BY LOCAL AGENCY’s CONSTRUCTION CONTRACTOR 

A. If claims are filed by LOCAL AGENCY’s construction contractor relating to work performed 
by CONSULTANT’s personnel, and additional information or assistance from 
CONSULTANT’s personnel is required in order to evaluate or defend against such claims; 
CONSULTANT agrees to make its personnel available for consultation with LOCAL 
AGENCY’S construction contract administration and legal staff and for testimony, if 
necessary, at depositions and at trial or arbitration proceedings. 

B. CONSULTANT’s personnel that LOCAL AGENCY considers essential to assist in defending 
against construction contractor claims will be made available on reasonable notice from 
LOCAL AGENCY.  Consultation or testimony will be reimbursed at the same rates, including 
travel costs that are being paid for CONSULTANT’s personnel services under this contract. 

C. Services of CONSULTANT’s personnel in connection with LOCAL AGENCY’s construction 
contractor claims will be performed pursuant to a written contract amendment, if necessary, 
extending the termination date of this contract in order to resolve the construction claims. 

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain 
all of the provisions of this Article. 

ARTICLE XXVII  CONFIDENTIALITY OF DATA 

A. All financial, statistical, personal, technical, or other data and information relative to LOCAL 
AGENCY’s operations, which are designated confidential by LOCAL AGENCY and made 
available to CONSULTANT in order to carry out this contract, shall be protected by 
CONSULTANT from unauthorized use and disclosure.   

B. Permission to disclose information on one occasion, or public hearing held by LOCAL 
AGENCY relating to the contract, shall not authorize CONSULTANT to further disclose such 
information, or disseminate the same on any other occasion.  

C. CONSULTANT shall not comment publicly to the press or any other media regarding the 
contract or LOCAL AGENCY’s actions on the same, except to LOCAL AGENCY’s staff, 
CONSULTANT’s own personnel involved in the performance of this contract, at public 
hearings or in response to questions from a Legislative committee.  

D. CONSULTANT shall not issue any news release or public relations item of any nature, 
whatsoever, regarding work performed or to be performed under this contract without prior 
review of the contents thereof by LOCAL AGENCY, and receipt of LOCAL AGENCY’S 
written permission. 



Page 15 of 16 
 

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of 
this Article. 

ARTICLE XXIII  NATIONAL LABOR RELATIONS BOARD CERTIFICATION 

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states under 
penalty of perjury that no more than one final unappealable finding of contempt of court by a 
federal court has been issued against CONSULTANT within the immediately preceding two-
year period, because of CONSULTANT’s failure to comply with an order of a federal court that 
orders CONSULTANT to comply with an order of the National Labor Relations Board. 

 

ARTICLE XXIX  EVALUATION OF CONSULTANT 

CONSULTANT’s performance will be evaluated by LOCAL AGENCY. A copy of the evaluation 
will be sent to CONSULTANT for comments.  The evaluation together with the comments shall 
be retained as part of the contract record. 

 

ARTICLE XXX  RETENTION OF FUNDS 

A. Any subcontract entered into as a result of this Contract shall contain all of the provisions of 
this section. 

B. No retainage will be withheld by the Agency from progress payments due the prime 
consultant.  Retainage by the prime consultant or subconsultants is prohibited, and no 
retainage will be held by the prime consultant from progress due subconsultants.  Any 
violation of this provision shall subject the violating prime consultant or subconsultants to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of the California 
Business and Professions Code.  This requirement shall not be construed to limit or impair 
any contractual, administrative, or judicial remedies, otherwise available to the prime 
consultant or subconsultant in the event of a dispute involving late payment or nonpayment 
by the prime consultant or deficient subconsultant performance, or noncompliance by a 
subconsultant.  This provision applies to both DBE and non-DBE prime consultants and 
subconsultants. 

ARTICLE XXXI  NOTIFICATION 

All notices hereunder and communications regarding interpretation of the terms of this contract 
and changes thereto, shall be effected by the mailing thereof by registered or certified mail, 
return receipt requested, postage prepaid, and addressed as follows: 

 
 CONSULTANT: 
 
  Garcia and Associates (GANDA) 
  Barb Siskin, Project Manager 

  1 Saunders Avenue 
  San Anselmo, CA 94960 
 

LOCAL AGENCY: 
 
  City of Newman             
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TASK TASK TASK TASK TOTAL

1 2 3 M

APE, Research, 

and Survey HPSR and ASR HRER
Reimbursables:

Personal Vehicle Mileage 0.56/mile  $0

Tolls at cost $0

Per Diem U.S. Gov rate $0

Records Search at cost $400 $400

Curation at cost $0

Maps (7.5" quads) Est. $8 per at cost    $0

Phone/Fax /Postage at cost   $0

Misc.  Supplies/Film Processing Flagging, stakes at cost $0

Reimbursables Subtotal:  $400 $0 $0 $0 $400

SUBTOTAL ODCs $550 $0 $0 $0 $550

         Fee on ODCs 10.00% $55 $0 $0 $0 $55

TOTAL ODCs $605 $0 $0 $0 $605

TOTAL PROJECT COST $5,538 $6,192 $3,384 $1,273 $16,387

2015/p-R; FHWA
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 CONSULTING AGREEMENT 
 

This Consulting Agreement (Agreement) is made as of the __th day of _____, 
2015, by and between NBS GOVERNMENT FINANCE GROUP, a California 
corporation, dba “NBS” (“Consultant”), and the CITY OF NEWMAN (“Client”). 
 

RECITALS 
 

A. The Client desires to obtain certain consulting services for Special 
Financing District Feasibility Analysis and optional Community Facilities District (“CFD”) 
Formation Services. 

 
B.  The Client desires to engage Consultant as an independent contractor to 

perform such services on the terms and conditions set forth herein. 
 

In consideration of the foregoing and of the mutual promises set forth herein, and 
intending to be legally bound, the parties hereto agree as follows: 
 

AGREEMENT 
 

1. Services.  Consultant shall perform the scope of services described in 
Exhibit A which is attached hereto and incorporated herein by reference (“Services”). 
Any other services required or requested by Client shall be subject to mutual agreement 
of the parties and may be subject to additional scope of work and fee negotiations. 

 
2. Term.  The term of this Agreement shall commence on April 1, 2015. 

 
3. Compensation.  Compensation to be paid by Client to Consultant shall be 

in accordance with the schedule set forth in Exhibit B, which is attached hereto and 
incorporated herein by reference.  Client and Consultant recognize that the scope of the 
project may change from that defined in Exhibit A and that significant changes in the 
scope of services will require renegotiation of fees. 
 

4. Expenses. Except certain billable expenses as set forth in Exhibit B, 
Consultant will be responsible for all of its expenses incurred in performing the Services 
hereunder.  
 

5. Qualifications of Consultant.  Client has relied upon the professional 
training and ability of Consultant to perform Services hereunder as a material 
inducement to enter into this Agreement.  Consultant shall therefore provide properly 
skilled professional and technical personnel to perform all Services under this 
Agreement.  All work performed by Consultant under this Agreement shall be in 
accordance with applicable legal requirements and shall meet the standard of quality 
ordinarily to be expected of competent professionals in Consultant's field of expertise. 
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6. Independent Contractor Status.  The relationship of Consultant and Client 
hereunder is an independent contractor relationship and nothing in this Agreement shall 
be construed to create any other relationship.  No agent, employee, or representative of 
Consultant shall be deemed to be an agent, employee, or representative of Client for 
any purpose.  Consultant agrees that neither it nor any of its employees, is entitled to 
the rights or benefits afforded to Client’s employees, including disability or 
unemployment insurance, workers' compensation, medical insurance, sick leave, or any 
other employment benefit.  Consultant is responsible for providing, at its own expense, 
disability, unemployment, workers' compensation, training, permits, and licenses for its 
employees.   Consultant does not have, nor shall it hold itself out as having, any right, 
power or authority to create any contract or obligation, either express or implied, on 
behalf of, in the name of, or binding Client. 
 

7. Income Taxes.  Consultant is responsible for paying when due all federal, 
state and local income taxes, incurred as a result of the compensation paid by Client to 
Consultant for Services under this Agreement.  Consultant agrees to indemnify Client 
for any claims, costs, losses, fees, penalties, interest, or damages suffered by Client 
resulting from Consultant's failure to comply with this provision. 
 

8. Insurance Requirements.  Consultant, at its own cost and expense, shall 
procure and maintain, for the duration of this Agreement, commercial general liability 
insurance (said insurance shall have a limit for each occurrence of at least One Million 
Dollars ($1,000,000) naming City of Newman as additional insureds, in connection with 
Consultant’s activities, officers, employees, officials, agents, officers, staff and Board 
members), workers’ compensation insurance and employer’s liability insurance as 
required by the State of California (said insurance shall not be less than One Million 
Dollars ($1,000,000) per accident or disease), and professional errors and omissions 
liability insurance (said insurance shall cover Consultant’s performance under this 
Agreement with a limit of liability of at least One Million Dollars ($1,000,000) for any one 
claim and aggregate).  Prior to commencement of the Services, Consultant shall deliver 
to Client a Certificate of Insurance evidencing compliance with this paragraph. The 
certificate shall stipulate that advance written notice of cancellation of the required 
policy shall be given to the Client by any and all insurance companies. 

 
9. Client’s Responsibilities.  The Client shall furnish Consultant with any 

pertinent information that is available to Client and applicable to the Services.  The 
Client shall designate a person to act with authority on its behalf in respect to the 
Services.  The Client shall promptly respond to Consultant’s requests for reviews and 
approvals of its work, and to its requests for decisions related to the Services.  Client 
understands and agrees that Consultant is entitled to rely on all information, data and 
documents (collectively, “Information”) supplied to Consultant by Client or any of its 
agents, contractors or proxies or obtained by Consultant from other usual and 
customary sources including other government sources or proxies as being accurate 
and correct and Consultant will have no obligation to confirm that such Information  is 
correct and that Consultant will have no liability to Client or any third party if such 
Information is not correct. 
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10. Indemnification.  Consultant shall defend, indemnify and hold harmless 

Client, its officers,  employees, officials and agents from and against all claims, 
demands, losses, liabilities, costs and expenses, including reasonable attorneys’ fees, 
(collectively “Liabilities”) arising out of or resulting from the negligence or willful 
misconduct of Consultant or a breach by Consultant of its obligations under this 
Agreement, except to the extent such Liabilities are caused by the negligence or willful 
misconduct of Client.  Consultant will not be liable to the Client or anyone who may 
claim any right due to a relationship with Client, for any acts or omissions in the 
performance of Services under this Agreement, unless those acts or omissions are due 
to the negligence or willful misconduct of Consultant. Except in the case of Consultant’s 
negligence, willful misconduct or breach of its obligations under this Agreement,  Client 
shall defend, indemnify and hold harmless Consultant, its officers, directors, 
shareholders, employees and agents from and against all Liabilities to the extent that 
such Liabilities arise out of  Consultant performing Services  pursuant to the terms of 
this Agreement, including, without limitation, any Liabilities arising as a result of Client or 
any of its agents or contractors supplying incorrect Information or documentation to 
Consultant. The provisions of this Section 10 shall survive termination of this 
Agreement. 

 
11. Limitation of Liabilities. Client hereby agrees that to the fullest extent 

permitted by law, Consultant’s total liability to Client for any and all injuries, claims 
losses, expenses or damages whatsoever arising out of or in any way related to 
Consultant’s Services under this Agreement from any cause or causes, including but 
not limited to Consultant’s negligence, errors, omissions or breach of contract (hereafter 
" Client claims") shall not exceed the total sum paid on behalf of or to Consultant by 
Consultant’s insurers in settlement or satisfaction of Client claims under the terms and 
conditions of Consultant’s insurance policies applicable thereto. If no such insurance 
coverage is provided with respect to Client claims, then Consultant’s total liability to 
Client for any and all such uninsured Client claims shall not exceed the total 
compensation paid to Consultant under this Agreement.   In no event (including, without 
limitation, the failure of the essential purpose of any remedy) shall Consultant be liable 
to Client on any theory of liability, whether in an action for contract, strict liability, tort 
(including negligence) or otherwise for any special, incidental, indirect, or consequential 
damages of any kind, including lost revenues, even if Client has been advised of the 
possibility of such damages.  The provisions of this Section 11 shall survive termination 
of this Agreement. 

 
12. Equal Opportunity Employment.  Consultant represents that it is an equal 

opportunity employer and it shall not discriminate against any subcontractor, employee 
or applicant for employment because of race, religion, color, national origin, disability, 
ancestry, sex, gender identity, sexual orientation, or age.  Such non-discrimination shall 
include, but not be limited to, all activities related to initial employment, upgrading, 
demotion, transfer, recruitment or recruitment advertising, layoff or termination. 
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13. Attorneys' Fees.  In the event of any action or other proceeding, including 
arbitration or other non-judicial proceedings, arising from, in, under or concerning this 
Agreement and any amendment thereof, including, without limiting the generality of the 
foregoing, any claimed breach hereof, the prevailing party in such action or proceeding 
shall be entitled to recover from the other party in such action or proceeding, such sum 
as the court shall fix as reasonable attorneys’ fees incurred by such prevailing party. 
 

14. Compliance with Law.  In connection with the services rendered 
hereunder, Consultant agrees to abide by all federal, state, and local laws, ordinances 
and regulations. 
 

15. Entire Agreement; Amendment.  This Agreement, including the Exhibits 
attached hereto, constitutes the final, complete and exclusive statement of the terms of 
the agreement between Client and Consultant with respect to the transactions 
contemplated hereby and supersedes all prior and contemporaneous agreements, 
arrangements or understandings between them with respect thereto.  This Agreement 
may not be amended, modified or changed except by instruments in writing signed by 
all of the parties hereto. 
 

16. Nonwaiver.  No failure or neglect of either party hereto in any instance to 
exercise any right, power or privilege hereunder or under law shall constitute a waiver of 
any other right, power or privilege or of the same right, power or privilege in any other 
instance.  All waivers by either party hereto must be contained in a written instrument 
signed by the party to be charged. 

 
17. Controlling Law; Jurisdiction.  This Agreement shall be construed and 

enforced in accordance with the laws of the State of California without reference to its 
choice of law provisions. The parties hereto hereby irrevocably waive any objection, 
including, without limitation, any objection to the laying of venue or based on Forum Non 
Conveniens, which it may now or hereafter have to the bringing of any action or 
proceeding in the manner, or in any of the jurisdictions, provided herein. 
 

18. Counterparts.    This Agreement may be executed in any number of 
counterparts and each such counterpart hereof shall be deemed to be an original 
instrument, but all such counterparts together shall constitute but one agreement. 
 

19. Further Assurances. The parties shall at their own cost and expense 
execute and deliver such further documents and instruments and shall take such other 
actions as may be reasonably required or appropriate to carry out the intent and 
purposes of this Agreement. 
 

20. Successors and Assigns.   Consultant and Client each binds itself, its 
partners, its successors, legal representatives and assigns to the other party of this 
Agreement and to the partners, successors, legal representatives and assigns of such 
other party in respect of all covenants and agreements contained herein. 
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21. Notices.  All notices, requests, demands, and other communications 
required to or permitted to be given under this Agreement shall be in writing and shall 
be conclusively deemed to have been duly given (a) when hand delivered to the other 
party; or (b) when received when sent by e-mail or facsimile at the address and number 
set forth below (provided, however, that the receiving party confirms receipt of such 
notice by e-mail, facsimile or any other method permitted hereunder, and that any notice 
given by e-mail or facsimile shall be deemed received on the next business day if such 
notice is received after 5:00 p.m. (recipient's time) or on a non-business day); or (c) 
three business days after the same have been deposited in a United States post office 
with first class or certified mail return receipt requested postage prepaid and addressed 
to the parties as set forth below; or (d) the next business day after same has been 
deposited with a reputable overnight delivery service reasonably known by the parties 
(such as FedEx, DHL WorldWide Express, California Overnight, USPS Priority Mail 
Express, etc.), postage prepaid, addressed to the parties as set forth below with next-
business-day delivery guaranteed, provided that the sending party receives a 
confirmation of delivery from the delivery service provider. 

 
If to Consultant: 

 
NBS Government Finance Group 
Attention: Michael Rentner, Chief Executive Officer 
32605 Temecula Parkway, Suite 100 
Temecula, CA  92592 
Telephone:  (951) 296-1997 
Fax No.:    (951) 296-1998 
E-Mail: mrentner@nbsgov.com 

 
If to Client: 

 
City of Newman 
Attention: Lewis Humphries, Finance Director 
1162 Main Street 
Newman, CA 95360 
Telephone: (209) 862-3725 
Fax No.:     (209) 862- 3199 

  E-Mail:  lhumphries@cityofnewman.com 
 
22. References and Titles.  All references in this Agreement to Articles, 

Sections, Subsections and other subdivisions refer to corresponding Articles, Sections, 
Subsections and other subdivisions of this Agreement unless expressly provided 
otherwise.  Titles appearing at the beginning of any subdivision are for convenience 
only and do not constitute any part of such subdivision and shall be disregarded in 
construing the language contained in such subdivision.  The words this Agreement, this 
instrument, herein, hereof, hereby, hereunder, and words of similar import refer to this 
Agreement as a whole and not to any particular subdivision unless expressly so limited.  
Pronouns in masculine, feminine and neuter genders shall be construed to include any 
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other gender, and words in the singular form shall be construed to include the plural and 
vice versa, unless the context otherwise requires. 

23. Time.  Time is of the essence. 
 
24. No Third Party Beneficiaries.  Nothing contained in this Agreement is 

intended to and nothing contained herein shall be interpreted to confer on any party the 
rights of a third party beneficiary and this Agreement shall be for the sole benefit of the 
parties hereto. 
 

25. Severability. If any term, covenant, condition or provision of this 
Agreement, or the application thereof to any person or circumstances is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions 
will, nevertheless, continue in full force and effect without being impaired or invalidated 
in any way. 
 

26. Language.  The language of this Agreement shall be construed as a whole 
and in accordance with the fair meaning of the language used.  The language of this 
Agreement shall not be strictly construed against either party based upon the fact that 
either party drafted or was principally responsible for drafting this Agreement or any 
specific term or condition hereof. 

 
27. Termination.  This Agreement may be terminated by either party by giving 

ten (10) business days written notice to the other party of its intent to terminate this 
Agreement.  Upon termination, Consultant shall be entitled to compensation for services 
performed up to the effective date of termination and Client shall be entitled to all work 
performed to that date. 

 
 
IN WITNESS WHEREOF, Client and Consultant have executed this Agreement 

on the day and year first above written. 
 
 
CONSULTANT     CLIENT 
 
NBS GOVERNMENT FINANCE GROUP, CITY OF NEWMAN 
a California corporation, dba NBS    
 
By:                                                             By:____________________________                
Name: Michael Rentner    Name: _________________________ 
Title:   Chief Executive Officer   Title: __________________________ 
 
 
Attachments: 
 Exhibit A: Consultant Scope of Services 
 Exhibit B:  Compensation for Services  
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EXHIBIT A 
 

CONSULTANT SCOPE OF SERVICES 
 
PHASE 1 – SPECIAL FINANCING DISTRICT FEASIBILITY ANALYSIS 
 
Data Collection.  Consultant will gather and review data relevant to the formation of the 
Special Financing District (“SFD”).  Data will be obtained from various sources, 
including City records, Assessor’s parcel maps, and County Assessor information. 
 
Preliminary Cost Estimate.  Consultant will obtain the estimate of project costs and 
incidental expenses and prepare a preliminary total project Cost Estimate. 
 
Preliminary District Boundaries.  Consultant will make preliminary determinations of 
the property benefited from the proposed improvements.   
 
 Establish tentative boundaries for the Special Financing District. 
 Verify land use based on last assessor’s secured property roll.   

 
Parcel Database.  Consultant will establish a parcel database for assessor parcels as 
currently shown on the County assessor's parcel maps or development maps.  The 
database will include land divisions, ownership and mailing information, and parcel 
information relevant to the calculation of the special tax rates. 
 
Financial modeling.  Develop a financial analysis that would support potential SFD’s.   
 
Initial analysis of SFD options.  Research and analyze available and relevant SFD 
mechanisms, including special assessment and special tax measures.   
 
Preliminary Special Tax Rates.  Consultant will prepare estimated special tax rates for 
review by all stakeholders. 
 
Client Review.  Consultant will communicate with Client staff for the review of costs, 
improvements, statute requirements. 
 
Findings and Recommendations Report.  Prepare a Report, summarizing the findings 
and recommendations.  The main goal of the report is to inform the Client of the SFD 
options available and to provide a recommended option.  The report will provide analysis 
and numerical support for the potential Rate and Method of Apportionment of Special 
Taxes.  The Client will use the report for a determination to proceed with the formation of a 
Special Financing District. The Client may also use the report for community outreach 
efforts where all stakeholders may provide input, and participate. 
 
Presentation.  Prepare for and provide support to Client staff for their use at a City 
Council study session. 
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Meeting Attendance.  Consultant will attend up to a total of two meetings (including 
community outreach meetings) to address questions and/or concerns.  Consultant will 
attend additional meetings as requested by the Client subject to additional expenses for 
time and travel. 
 
Toll-Free Phone Number.  Consultant will provide a toll-free phone number for use by 
the Client staff and all stakeholders.  Consultant staff will be available to answer 
questions regarding the Findings and Recommendations Report. 
 
 
PHASE 2 – COMMUNITY FACILITIES DISTRICT FORMATION SERVICES 
 
Phase 2 is optional and will only be performed if authorized by Client Staff. 
 
District Boundaries.  Consultant will make determinations of the property subject to 
the Special Tax.   

 
 Establish boundaries for the Community Facilities District, giving consideration to both 

the project area and peripheral lands. 
 Verify ownership based on last equalized tax roll, which can used to analyze 

ownership and for mailing courtesy notices as desired by the Client.   
 Formulate concepts with viable alternatives for spreading costs reasonably within the 

CFD boundary. 
 

Cost Estimate.  Consultant will obtain the estimate of project costs and incidental 
expenses and prepare a total project Cost Estimate. 

 
Rate and Method of Apportionment (Special Tax Formula).  Consultant will 
formulate and present the Rate and Method of Apportionment (aka the Special Tax 
Formula) to the Client, legal counsel, the financial advisor and others, as appropriate.  
This will include: 
 
 Description of the maintenance & operations for services/facilities and the 

administrative overhead to be subject to the special tax including cost estimates. 
 Calculation of a special tax rate which captures all or as many costs as possible 

including administration costs and also includes an escalator to help cover increased 
costs due to inflation, and into perpetuity. 

 A special tax methodology which allows future developments to be annexed into the 
District. 

 A special tax methodology that adheres to the current laws and statutes. 
 Allocation of the special tax to fairly spread costs between all affected parcels. 
 
Mapping.  Consultant will prepare the Boundary Map and related documents and 
present to the Client as required by the Mello-Roos Community Facilities Act of 1982. 
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Special Tax Report.  Based on the results of the aforementioned reviews, discussions 
and modifications, Consultant will prepare a detailed written report (Special Tax Report) 
including the Cost Estimate, the Rate and Method of Apportionment and the Boundary 
Map and present to the Client, legal counsel, the financial advisor and property owners. 
NBS will file the Special Tax Report with the City Clerk. 

 
Map Recordation.  Consultant will coordinate with the City Clerk the recordation of the 
Boundary Map with County Recorder in compliance with the Mello-Roos Community 
Facilities Act of 1982. 

 
Public Hearing.  Consultant will present all necessary testimony and respond to public 
comments regarding the district formation proceedings.  We will prepare a booklet for 
each member of the City Council and each appropriate staff member, consisting of a 
Special Tax Report, a listing of parcel ownership and general information.  Prior to 
conclusion of the hearing, Consultant will tabulate all written protests, and file a written 
summary thereof with the Client. 

 
Election Process.  Consultant will provide support to Client Legal Counsel's 
preparation of the resolutions and voter information required by County election officials 
to ensure that the CFD formation question is included on the November 3, 2015 or 
November 8, 2016 general election ballot, as determined by the Client.  
 
Filing CFD Documents.  Consultant will, if revised from the proposed Boundary Map, 
coordinate with the City Clerk the recordation of an amended Boundary Map with 
County Recorder in compliance with the Mello-Roos Community Facilities Act of 1982.  
Consultant will also coordinate with the City Clerk the recordation of the Notice of 
Special Tax Lien, including the Rate and Method of Apportionment, with County 
Recorder in compliance with the Mello-Roos Community Facilities Act of 1982. 
 
Provide Data for Bond Documents.  Consultant will provide certain disclosure data for 
the bond documents including the Official Statement.  Such data shall include parcel 
data, assessed value data, value-to-lien information, Special Tax classification 
information and other relevant data necessary for proper disclosure to potential bond 
investors. 
 
Review Bond Documents.  Consultant will review all bond documents prepared and 
provided by bond or other legal counsel and the financial advisor including the Official 
Statement, the Bond Indenture and the Continuing Disclosure Agreements. 
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EXHIBIT B 
 

COMPENSATION FOR SERVICES 
 
Phase 1 - Special Financing District Feasibility Analysis 
Feasibility Study Consulting ................................................................................. $19,500 
Estimated Expenses ............................................................................................... $1,500 
Total not-to-exceed of fees above .................................................................... $21,000 
 
Phase 2 – Community Facilities District Formation Services 
Phase 2 is optional and will only be performed if authorized by City Staff. 
Community Facilities District Formation ................................................................. $9,500 
Initial Disclosure for Bond Issuance ..................................................................... $10,000 
Estimated Expenses ............................................................................................... $1,500 
Total not-to-exceed of fees above .................................................................... $21,000 
 
Expenses 
 
Customary out-of-pocket expenses will be billed to the Client at actual cost to 
Consultant at the fees listed above.  These expenses may include, but not be limited to 
travel, postage, telephone, reproduction, meals and various County charges for tapes, 
maps, and recording fees. 
 

Hourly Rates 
 
The following table shows our current hourly rates.  Additional services authorized by 
the Client will be billed at this rate or the then applicable hourly rate. 

 
Title Hourly Rate 

Director $ 205 

Senior Consultant/Engineer 160 

Consultant 140 

Analyst 120 

Clerical/Support 95 
 

Terms 
 

Services will be invoiced monthly.  Expenses will be itemized and included in the next 
regular invoice.  Fees for all other services will be invoiced upon completion of the task.  
If the project is prematurely terminated by either party, Consultant shall receive payment 
for work completed. Payment shall be made within 30 days of submittal of an invoice.  If 
payment is not received within 90 days simple interest will begin to accrue at the rate of 
1.5% per month.  Either party can cancel administration contracts with 30 days written 
notice. 
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