
 

 

AGENDA 
NEWMAN CITY COUNCIL  

SPECIAL MEETING JULY 22, 2014 
CITY HALL CONFERENCE ROOM, 6:30 P.M., 938 FRESNO STREET 

 

 
 
1. Call To Order. 
 
2. Roll Call. 
 
3. Items From The Public. 
 
4. Adjourn To Closed Session 

 
a. Conference With Labor Negotiator – Agency Negotiator: Michael E. Holland - 

Employee Organization: Operating Engineers Local #3 Police Bargaining Unit - G.C. 
54957.6. 

b. Conference With Legal Counsel, Potential Litigation Pursuant To California -
Government Code Section 54956.9(d)(2), (1 Case). 

c. Return To Open Session. 
 
 
5. Adjournment. 
 



 

 

AGENDA 
NEWMAN CITY COUNCIL  

REGULAR MEETING JULY 22, 2014 
CITY COUNCIL CHAMBERS, 7:00 P.M., 938 FRESNO STREET 

 

 
 

1. Call To Order. 
 
2. Pledge Of Allegiance. 
 
3. Invocation.  
 
4. Roll Call. 
 
5. Declaration Of Conflicts Of Interest. 
 
6. Ceremonial Matters. 
 
7. Items from the Public - Non-Agenda Items. 
 
8. Consent Calendar 
 

a. Waive All Readings Of Ordinances And Resolutions Except By Title. 
b. Approval Of Warrants. (View Warrant Register) 
c. Approval Of Minutes Of The July 8, 2014 Meeting. (View Minutes) 
d. A Resolution Ratifying Memorandum Of Understanding Between The City Of 

Newman And The Operating Engineers Local No. 3 Safety Bargaining Group. 
(View Report) 

e. Consider Approval Of The HOME Sub-Recipient Agreement For Fiscal Year 2014-2015. 
(View Report) 

 
 

9. Public Hearings.  
 
10. Regular Business 

 

a. First Reading And Introduction Of Ordinance No. 2014-  , Amending Title 1 
Administrative, Amending Chapter 1.09 Purchasing System, Of The Newman City 
Code. (View Report) 
 

b. Designation Of Voting Delegate And Alternate Voting Delegate For The League Of 
California Cities Annual Conference. (View Report) 

 
c. Consider Agreement For Renewal And Participation In The Stanislaus Operational 

Area Organization. (View Report) 
 
 

11. Items From District Five Stanislaus County Supervisor. 
 
12. Items From The City Manager And Staff. 
 
13. Items From City Council Members. 
 
14. Adjournment. 



 
 
Calendar of Events 
 
July 14 – The First Day To Secure And File Election Nomination Papers – 8:00 A.M. To 5:00 P.M. 
July 17 – Planning Commission – Cancelled. 
July 19 –  Outdoor Movie Night – Despicable Me 2 – Sherman Park - 8:00 P.M. 
July 22 – City Council - 7:00 P.M. 
 
August   5 – NCLUSD Board Meeting - 6:00 P.M.  
August   8 – The Last Day To Secure And File Election Nomination Papers - 8:00 A.M. To 5:00 P.M. 
August   9 –  Outdoor Movie Night – The Lego Movie – Sherman Park - 8:00 P.M. 
August 12 – City Council - 7:00 P.M. 
August 13 – The Last Day To Secure And File Election Nomination Papers In The Event The 

Current Officeholder Did Not File Nomination Papers - 8 A.M. To 5 P.M. 
August 14 – Recreation Commission – 7:00 P.M. 
August 21 – 2014 Healthier Choices Summit And Biggest Loser Contest - 11:30 A.M. 
August 21 – Planning Commission – 7:00 P.M. 
August 26 – City Council - 7:00 P.M. 
 



                                                       

Manual Check Register
July 15, 2014 FY 14-15

1 of 1

Vendor Fund-Dept-Acct Amount Check # Check Date Description
Rabobank 10-02-6120 750.00$          105708 7/1/2014 HSA deposit/July 2014
Rabobank 10-06-6120 225.00$          105708 7/1/2014 HSA deposit/July 2014
Rabobank 10-14-6120 1,671.25$       105708 7/1/2014 HSA deposit/July 2014
Rabobank 10-21-6120 17,317.50$     105708 7/1/2014 HSA deposit/July 2014
Rabobank 10-33-6120 350.00$          105708 7/1/2014 HSA deposit/July 2014
Rabobank 10-44-6120 350.00$          105708 7/1/2014 HSA deposit/July 2014
Rabobank 22-20-6120 545.00$          105708 7/1/2014 HSA deposit/July 2014
Rabobank 60-50-6120 7,690.00$       105708 7/1/2014 HSA deposit/July 2014
Rabobank 63-56-6120 7,870.00$       105708 7/1/2014 HSA deposit/July 2014
Rabobank 73-70-6120 906.25$          105708 7/1/2014 HSA deposit/July 2014

37,675.00$     105708 Total

37,675.00$     Grand Total



                                                       

AP Check Register
July 18, 2014 FY 13-14

1 of 12

Vendor Fund-Dept-Acct Amount Date Check # Description
Advanced Building Cleaners, Inc. 10-33-6200 3,634.02$           7/16/2014 105790 Power sweeping service/June 2014

3,634.02$           105790 Total
AUS Sacramento MC Lockbox 10-33-6200 77.18$                7/16/2014 105791 Uniform cleaning/mat rental/towels/June 2014
AUS Sacramento MC Lockbox 10-44-6200 51.45$                7/16/2014 105791 Uniform cleaning/mat rental/towels/June 2014
AUS Sacramento MC Lockbox 60-50-6200 77.18$                7/16/2014 105791 Uniform cleaning/mat rental/towels/June 2014
AUS Sacramento MC Lockbox 63-56-6200 51.46$                7/16/2014 105791 Uniform cleaning/mat rental/towels/June 2014
AUS Sacramento MC Lockbox 10-22-6200 25.84$                7/16/2014 105791 Uniform cleaning/mat rental/towels/June 2014
AUS Sacramento MC Lockbox 10-07-6200 121.00$              7/16/2014 105791 Uniform cleaning/mat rental/towels/June 2014
AUS Sacramento MC Lockbox 10-21-6200 119.58$              7/16/2014 105791 Uniform cleaning/mat rental/towels/June 2014

523.69$              105791 Total
ARROWHEAD MOUNTAIN SPRING 10-14-6300 16.03$                7/16/2014 105792 Bottled water delivered/City hall
ARROWHEAD MOUNTAIN SPRING 60-50-6300 16.02$                7/16/2014 105792 Bottled water delivered/City hall
ARROWHEAD MOUNTAIN SPRING 63-56-6300 16.02$                7/16/2014 105792 Bottled water delivered/City hall
ARROWHEAD MOUNTAIN SPRING 10-45-6300 41.70$                7/16/2014 105792 Bottled water delivered/rec dept
ARROWHEAD MOUNTAIN SPRING 10-21-6300 9.98$                   7/16/2014 105792 Bottled water delivered/PD
ARROWHEAD MOUNTAIN SPRING 60-50-6300 42.49$                7/16/2014 105792 Bottled water delivered/WWTP
ARROWHEAD MOUNTAIN SPRING 60-50-6300 16.55$                7/16/2014 105792 Bottled water delivered/Corp yard
ARROWHEAD MOUNTAIN SPRING 63-56-6300 16.55$                7/16/2014 105792 Bottled water delivered/Corp yard

175.34$              105792 Total
AT&T MOBILITY 10-21-6420 426.89$              7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 63-56-6420 164.95$              7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-44-6420 26.43$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 69-47-6420 9.87$                   7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 60-50-6420 259.97$              7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-07-6420 8.37$                   7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-22-6420 24.73$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-33-6420 29.33$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-02-6420 33.09$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-45-6420 80.74$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-03-6420 30.89$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-14-6420 41.47$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 73-70-6420 31.04$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 22-20-6420 3.35$                   7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14
AT&T MOBILITY 10-06-6420 90.66$                7/16/2014 105793 Cell phone usage 6-6-14 to 7-5-14

1,261.78$           105793 Total
AT&T 10-21-6420 18.11$                7/16/2014 105794 Telephone service 5/13/14 to 6/12/14
AT&T 10-14-6420 46.90$                7/16/2014 105794 Telephone service 5/13/14 to 6/12/14
AT&T 10-07-6665 15.64$                7/16/2014 105794 Telephone service 5/13/14 to 6/12/14
AT&T 63-56-6420 46.97$                7/16/2014 105794 Telephone service 5/13/14 to 6/12/14
AT&T 60-50-6420 16.68$                7/16/2014 105794 Telephone service 5/13/14 to 6/12/14
AT&T 10-14-6420 5.73$                   7/16/2014 105794 Analog line @ city hall 5/13/14 to 6/12/14



                                                       

AP Check Register
July 18, 2014 FY 13-14
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Vendor Fund-Dept-Acct Amount Date Check # Description
AT&T 60-50-6420 5.73$                   7/16/2014 105794 Analog line @ city hall 5/13/14 to 6/12/14
AT&T 63-56-6420 5.73$                   7/16/2014 105794 Analog line @ city hall 5/13/14 to 6/12/14

161.49$              105794 Total
AutoZone 60-50-7010 497.51$              7/16/2014 105795 Cab rack with bracket/bed mat/tailgate mat/new 2015 PU @ WWTP

497.51$              105795 Total
Becerril Jose Louis 10-00-2840 200.00$              7/16/2014 105796 Refund Memorial Bldg deposit/Becerril

200.00$              105796 Total
BERTOLOTTI DISPOSAL 10-33-6220 884.34$              7/16/2014 105797 Dump fees for 40 yrd bin @ corp yard/June 2014

884.34$              105797 Total
B G AUTO 60-50-7010 495.67$              7/16/2014 105798 Delta Pro tool box/Lance's truck
B G AUTO 62-60-6225 7.30$                   7/16/2014 105798 Glass cleaner/16-14 WG vinyl
B G AUTO 63-56-6300 9.06$                   7/16/2014 105798 Socket for water leak repair clamp

512.03$              105798 Total
BUSINESS CARD 64-56-7505 39.78$                7/16/2014 105799 Microwave for corp yard
BUSINESS CARD 60-50-7505 39.78$                7/16/2014 105799 Microwave for corp yard
BUSINESS CARD 61-55-7505 39.78$                7/16/2014 105799 Microwave for corp yard
BUSINESS CARD 64-56-7505 8.68$                   7/16/2014 105799 Coffee pot for corp yard
BUSINESS CARD 61-55-7505 8.68$                   7/16/2014 105799 Coffee pot for corp yard
BUSINESS CARD 60-50-7505 8.68$                   7/16/2014 105799 Coffee pot for corp yard
BUSINESS CARD 60-50-6530 3.22$                   7/16/2014 105799 Xtraseal black cap
BUSINESS CARD 10-33-6690 1.00$                   7/16/2014 105799 Parking fee/Stancog meeting
BUSINESS CARD 61-55-7505 55.13$                7/16/2014 105799 Corp yard break room TV accessories
BUSINESS CARD 64-56-7505 84.44$                7/16/2014 105799 Corp yard break room TV
BUSINESS CARD 61-55-7505 361.81$              7/16/2014 105799 Corp yard break room TV

650.98$              105799 Total
CALIF BUILDING STANDARDS 10-00-2620 64.00$                7/16/2014 105800 SB1473 fees payable Apr-June 2014
CALIF BUILDING STANDARDS 10-00-5310 (6.40)$                 7/16/2014 105800 SB1473 fees payable Apr-June 2014/10% retention

57.60$                105800 Total
Canon Solutions America, Inc. 10-21-6200 46.08$                7/16/2014 105801 Black & white and color copies from copier @ PD
Canon Solutions America, Inc. 60-50-6200 96.44$                7/16/2014 105801 Black & white and color copies from copier @ city hall/PW
Canon Solutions America, Inc. 63-56-6200 96.44$                7/16/2014 105801 Black & white and color copies from copier @ city hall/PW
Canon Solutions America, Inc. 10-14-6200 90.30$                7/16/2014 105801 Black & white and color copies from copier @ city hall/PW
Canon Solutions America, Inc. 60-50-6200 90.30$                7/16/2014 105801 Black & white and color copies from copier @ city hall/PW
Canon Solutions America, Inc. 63-56-6200 90.31$                7/16/2014 105801 Black & white and color copies from copier @ city hall/PW

509.87$              105801 Total
C B MERCHANT SERVICES,INC 63-56-6637 325.42$              7/16/2014 105802 Bad debt payable/June 2014

325.42$              105802 Total
Chevron & Texaco Business Card Services 10-33-6500 192.51$              7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14
Chevron & Texaco Business Card Services 10-44-6500 301.21$              7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14
Chevron & Texaco Business Card Services 63-56-6500 874.86$              7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14
Chevron & Texaco Business Card Services 60-50-6500 283.44$              7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14
Chevron & Texaco Business Card Services 10-21-6500 3,847.28$           7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14
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Chevron & Texaco Business Card Services 10-22-6500 275.56$              7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14
Chevron & Texaco Business Card Services 69-47-6500 61.06$                7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14
Chevron & Texaco Business Card Services 10-07-6500 51.81$                7/16/2014 105803 Gas and diesel puchases 6-15-14 to 7-14-14

5,887.73$           105803 Total
CHICAGO TITLE CO. 73-70-6200 503.00$              7/16/2014 105804 Transfer fees from RDA to the City on 4 properties

503.00$              105804 Total
CROP PRODUCTION SERVICES 60-50-6230 1,214.53$           7/16/2014 105805 Gly Star/Clarity/Activator/Ultra Pro/WWTP

1,214.53$           105805 Total
CSG Consultants, Inc 10-23-6215 2,449.16$           7/16/2014 105806 Building permit issuance/June 2012
CSG Consultants, Inc 10-23-6215 38.02$                7/16/2014 105806 Permit finals/June 2012
CSG Consultants, Inc 10-23-6215 3,535.35$           7/16/2014 105806 Plan check services/June 2012
CSG Consultants, Inc 10-23-6215 90.00$                7/16/2014 105806 Real estate inspection-1247 Duck Blind Cir/June 2012
CSG Consultants, Inc 10-23-6243 75.00$                7/16/2014 105806 Bus license inspects/G-Bar/Tutti's Rest/YSA World/06/14
CSG Consultants, Inc 10-23-6215 (42.76)$               7/16/2014 105806 Credit on Bld permit #2014-135

6,144.77$           105806 Total
Custom Valley Harobeds 60-50-6230 728.91$              7/16/2014 105807 Second cutting terraces hay hauling/WWTP

728.91$              105807 Total
DeFreitas Juan 10-00-5725 45.00$                7/16/2014 105808 Refund soccer registration/age requirement not met/ Annabelle

45.00$                105808 Total
DEPART. OF CONSERVATION 10-00-2605 27.85$                7/16/2014 105809 SMOT fees payable April-June 2014
DEPART. OF CONSERVATION 10-00-5310 (1.39)$                 7/16/2014 105809 SMOT fees payable April-June 2014/5% retention

26.46$                105809 Total
Division of the State Architect 10-00-2601 35.00$                7/16/2014 105810 SB1186 fees payable Apr-June 2014
Division of the State Architect 10-00-5095 (24.50)$               7/16/2014 105810 SB1186 fees payable Apr-June 2014/70% retention

10.50$                105810 Total
E&M ELECTRIC, INC. 63-56-6200 221.47$              7/16/2014 105811 Changed out exterior lights @ well #5

221.47$              105811 Total
Esquivez Sara 10-00-2840 143.98$              7/16/2014 105812 Refund partial deposit/S. Esquivez

143.98$              105812 Total
FRANKLIN PET CEMETERY & C 10-21-6208 98.00$                7/16/2014 105813 Animal disposal clinic
FRANKLIN PET CEMETERY & C 10-21-6208 22.80$                7/16/2014 105813 Animal disposal clinic
FRANKLIN PET CEMETERY & C 10-21-6208 64.00$                7/16/2014 105813 Animal disposal clinic

184.80$              105813 Total
GARTON TRACTOR 60-50-6530 356.46$              7/16/2014 105814 Hydraulic remote couplers and re-seal/Ford tractor
GARTON TRACTOR 10-33-6530 156.03$              7/16/2014 105814 Ran new line to hydraulic supply hose/fixed correded wires
GARTON TRACTOR 60-50-6530 156.03$              7/16/2014 105814 Ran new line to hydraulic supply hose/fixed correded wires
GARTON TRACTOR 63-56-6530 156.03$              7/16/2014 105814 Ran new line to hydraulic supply hose/fixed correded wires

824.55$              105814 Total
GEOANALYTICAL LAB, INC. 60-50-6200 355.00$              7/16/2014 105815 BOD/TSS/Nitrate testing/June 2014
GEOANALYTICAL LAB, INC. 63-56-6200 2,693.40$           7/16/2014 105815 Bacti/Quarterly drinking wells testing/June 2014

3,048.40$           105815 Total
Golden Valley Awards 10-01-6620 38.24$                7/16/2014 105816 4 name badges plus shipping
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38.24$                105816 Total

Gouveia Engineering, Inc 20-32-7776 2,877.00$           7/16/2014 105817 CDBG waterline & SS replacement professional services
Gouveia Engineering, Inc 10-31-6200 32.50$                7/16/2014 105817 IRWM Grant application professional services/June 2014
Gouveia Engineering, Inc 10-31-6200 354.38$              7/16/2014 105817 Local assistance ADA compliance/June 2014
Gouveia Engineering, Inc 18-32-7739 1,013.25$           7/16/2014 105817 Hwy 33/Inyo intersection professional services/June 2014
Gouveia Engineering, Inc 10-31-6200 651.00$              7/16/2014 105817 Rule 20 A/alleys professional services/June 2014
Gouveia Engineering, Inc 24-32-7766 4,021.50$           7/16/2014 105817 CMAQ Natural gas fast fill professional services/June 2014
Gouveia Engineering, Inc 10-31-6200 4,417.88$           7/16/2014 105817 CMAQ applications professional services/June 2014
Gouveia Engineering, Inc 71-07-7505 13,047.88$         7/16/2014 105817 Memorial center renovation professional services/June 2014
Gouveia Engineering, Inc 10-31-6200 2,480.63$           7/16/2014 105817 The Villas tentative map professional services/June 2014
Gouveia Engineering, Inc 10-31-6200 1,960.88$           7/16/2014 105817 Mattos Ranch professional services/June 2014

30,856.90$        105817 Total
Housing authority of County of Stanislaus 15-48-7901 390.00$              7/16/2014 105818 Loan servicing fees 1/14 to 4/14 and closing fees for 3 loans

390.00$              105818 Total
Jerry Haag, Urban Planner 40-06-6245 1,345.05$           7/16/2014 105819 For services for area 3 master plan ending 5/30/14

1,345.05$           105819 Total
Lamphier-Gregory, Inc 40-06-6245 9,024.55$           7/16/2014 105820 Environmental review of the Northwest master plan 5/24 to 6/20/1

9,024.55$           105820 Total
McGee Ron 10-00-5825 30.00$                7/16/2014 105821 Reimbursement of temporary BL/fee waived per MH

30.00$                105821 Total
Moffet Nikla 10-00-5740 20.00$                7/16/2014 105822 Reimbursement for over-charge of basketball camp registration/Mo

20.00$                105822 Total
CITY OF NEWMAN-PETTY CASH 42-36-7751 12.40$                7/16/2014 105823 FEMA CRS
CITY OF NEWMAN-PETTY CASH 63-56-6330 12.39$                7/16/2014 105823 FEMA CRS
CITY OF NEWMAN-PETTY CASH 10-01-6620 2.38$                   7/16/2014 105823 4th of July decorations
CITY OF NEWMAN-PETTY CASH 10-07-6300 25.65$                7/16/2014 105823 Corp yard supplies
CITY OF NEWMAN-PETTY CASH 10-33-6690 2.00$                   7/16/2014 105823 Parking
CITY OF NEWMAN-PETTY CASH 10-14-6300 14.69$                7/16/2014 105823 Coffee
CITY OF NEWMAN-PETTY CASH 60-50-6300 14.69$                7/16/2014 105823 Coffee
CITY OF NEWMAN-PETTY CASH 63-56-6300 14.69$                7/16/2014 105823 Coffee
CITY OF NEWMAN-PETTY CASH 10-06-6330 14.70$                7/16/2014 105823 Postage/Plng
CITY OF NEWMAN-PETTY CASH 10-21-6330 51.16$                7/16/2014 105823 Postage/PD
CITY OF NEWMAN-PETTY CASH 10-06-6690 97.00$                7/16/2014 105823 Meals/parking/plng
CITY OF NEWMAN-PETTY CASH 10-00-5820 47.31$                7/16/2014 105823 Supplies for "Bike to Work" week reimbursed/Rotary

309.06$              105823 Total
NEWMAN FIREFIGHTERS, INC. 10-22-6050 29,440.00$         7/16/2014 105824 Reserve pay for volunteer fighterfighters FY 2013-2014

29,440.00$        105824 Total
NEWMAN SMOG AND LUBE 10-21-6530 43.75$                7/16/2014 105825 Oil & filter change 2002 Ford pickup/PD

43.75$                105825 Total
NICHOLS CONSULTING 10-14-6200 600.00$              7/16/2014 105826 Prepare SB 90 state mandated cost claims thru 6/30/14

600.00$              105826 Total
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NVB Playgrounds, Inc 17-41-6300 3,300.00$           7/16/2014 105827 6 recycled plastic benches

3,300.00$           105827 Total
OSNER GEORGE 40-06-6245 490.00$              7/16/2014 105828 Plng services  March-May 2014 in connection with Master Plam are

490.00$              105828 Total
OTTMAN FARMS, INC 60-50-6230 792.00$              7/16/2014 105829 Spraying of 66 acres corn @ $12 per acre/WWTP

792.00$              105829 Total
P G & E 10-07-6410 585.82$              7/16/2014 105830 Gas and electric @ city hall 6-6-14 to 7-8-14
P G & E 60-50-6410 585.82$              7/16/2014 105830 Gas and electric @ city hall 6-6-14 to 7-8-14
P G & E 63-56-6410 585.81$              7/16/2014 105830 Gas and electric @ city hall 6-6-14 to 7-8-14

1,757.45$           105830 Total
Precision Emprise, Inc 24-32-7727 9,800.00$           7/16/2014 105831 Sidewalk improvements as per attached proposal

9,800.00$           105831 Total
Ribeiro Julie 10-00-5720 10.00$                7/16/2014 105832 Over charge of basketball camp registration/Ribeiro

10.00$                105832 Total
SPRINGBROOK SOFTWARE 10-14-6310 262.33$              7/16/2014 105833 Monthly web payments/June 2014
SPRINGBROOK SOFTWARE 60-50-6310 262.33$              7/16/2014 105833 Monthly web payments/June 2014
SPRINGBROOK SOFTWARE 63-56-6310 262.34$              7/16/2014 105833 Monthly web payments/June 2014

787.00$              105833 Total
State of Calif Dept of Justice 10-21-6200 194.00$              7/16/2014 105834 Fingerprint apps/fingerprint FBI/CCW/Fed lvl volunteer
State of Calif Dept of Justice 10-00-2014 373.00$              7/16/2014 105834 Fingerprint apps/fingerprint FBI/CCW/Fed lvl volunteer reimburse

567.00$              105834 Total
STANISLAUS COUNTY DEPT 10-00-2842 444.00$              7/16/2014 105835 Bus ticket sales payable April-June 2014

444.00$              105835 Total
STAPLES ADVANTAGE 10-21-6300 150.90$              7/16/2014 105836 copy papwr/pens/legal pads/card stock/3-tab folders/PD

150.90$              105836 Total
TOSTA BARBARA J. 10-45-6725 165.00$              7/16/2014 105837 Young at heart instructor/June 2014

165.00$              105837 Total
VARGAS BEN 63-00-2010 1.50$                   7/11/2014 105838 Refund Check

1.50$                  105838 Total
USA BLUEBOOK 60-50-6300 508.41$              7/16/2014 105839 25-lb pail of EHC-33 grease control/tank sampler/WWTP

508.41$              105839 Total
Valley Tire Sales 10-21-6530 512.23$              7/16/2014 105840 4 new tires/PD

512.23$              105840 Total
Warden's 10-14-6300 60.07$                7/16/2014 105841 5 cartons copy paper
Warden's 60-50-6300 60.07$                7/16/2014 105841 5 cartons copy paper
Warden's 63-56-6300 60.08$                7/16/2014 105841 5 cartons copy paper

180.22$              105841 Total
MATTOS NEWSPAPERS, INC. 10-21-6600 75.25$                7/16/2014 105842 Employment ad/Police dept
MATTOS NEWSPAPERS, INC. 18-32-7739 12.42$                7/16/2014 105842 Shipping charges for redline plans to engineer
MATTOS NEWSPAPERS, INC. 10-45-6724 39.45$                7/16/2014 105842 Display ad movie night
MATTOS NEWSPAPERS, INC. 10-45-6724 78.90$                7/16/2014 105842 Display ad for movie night



                                                       

AP Check Register
July 18, 2014 FY 13-14

6 of 12

Vendor Fund-Dept-Acct Amount Date Check # Description
MATTOS NEWSPAPERS, INC. 10-06-6600 80.00$                7/16/2014 105842 Adoption Ord 2014-6/Sherman Ranch development agree
MATTOS NEWSPAPERS, INC. 10-06-6600 96.00$                7/16/2014 105842 Adoption of Ord 2014-5 Urban growth boundary
MATTOS NEWSPAPERS, INC. 63-56-6600 720.00$              7/16/2014 105842 Public notice "2013 Consumer confidence reports"
MATTOS NEWSPAPERS, INC. 69-47-6600 160.00$              7/16/2014 105842 Reso 14-27 assessments for LLD for FY 2014-2015
MATTOS NEWSPAPERS, INC. 42-36-7751 72.00$                7/16/2014 105842 Adoption of 2014-4 Floodplain management ordinance

1,334.02$           105842 Total
Westside Niners 10-00-2840 37.50$                7/16/2014 105843 Refund partial deposit/cancelled use late/Westside Niners

37.50$                105843 Total
YANCEY LUMBER COMPANY 10-07-6300 72.47$                7/16/2014 105844 Air filter/grass catcher/threadlocker
YANCEY LUMBER COMPANY 63-56-6300 147.55$              7/16/2014 105844 purple primer/cement/hacksaw/masnry bit/lumber/caution tape
YANCEY LUMBER COMPANY 24-32-7727 341.94$              7/16/2014 105844 concrete blade/asphalt blade/lumber
YANCEY LUMBER COMPANY 10-21-6270 42.94$                7/16/2014 105844 2" construction screws/plywood
YANCEY LUMBER COMPANY 10-44-6300 14.12$                7/16/2014 105844 white marking paint/thread coupling/misc pvc
YANCEY LUMBER COMPANY 10-21-6307 101.16$              7/16/2014 105844 2 bags rice and lamb dog food/K-9

720.18$              105844 Total

122,033.13$      Grand Total
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Vendor Fund-Dept-Acct Check # Amount Check Date Description
MID VALLEY IT, INC 10-21-6200 105860 1,431.20$               7/18/2014 IT CONTRACT/PD
MID VALLEY IT, INC 10-14-6200 105860 715.60$                   7/18/2014 IT CONTRACT/FIN
MID VALLEY IT, INC 63-56-6200 105860 715.60$                   7/18/2014 IT CONTRACT/WATR
MID VALLEY IT, INC 60-50-6200 105860 715.60$                   7/18/2014 IT CONTRACT/SEWR

105860 Total 3,578.00$               
NEWMAN FIREFIGHTERS, INC. 10-22-6200 105861 2,000.00$               7/18/2014 Monthly Dinner meeting reimbursement/Fire Dept/FY14-15

105861 Total 2,000.00$               
NEWMAN SMOG AND LUBE 10-21-6530 105862 854.68$                   7/18/2014 Oil & filter change/front & rear new brake pads & rotors 11 Chrg

105862 Total 854.68$                   
OPERATING ENGINEERS/ 10-00-2260 105863 723.00$                   7/18/2014 Health insurance premium/Aug 2014

105863 Total 723.00$                   
JOCELYN ROLAND, Ph.D. 10-21-6200 105864 3,000.00$               7/18/2014 Standby contract for debriefing services 7/1/14 to 6/30/15

105864 Total 3,000.00$               
Soundscapes Electric Security & Audio Video 10-07-6200 105865 195.00$                   7/18/2014 Alarm monitoring service Jul-Sept 2014 @ City hall

105865 Total 195.00$                   
Stanislaus County Fire Warden's Office 10-22-6200 105866 230.86$                   7/18/2014 Annual regional Fire RMS data base admin feeFY 14-15

105866 Total 230.86$                   
GORDON B. FORD 10-15-6680 105867 92.80$                     7/18/2014 Supplemental assessment of 1147 R St/2013-2014

105867 Total 92.80$                     
Swank Motion Pictures, Inc 10-45-6724 105868 449.00$                   7/18/2014 Rental of "Despicable Me 2" movie on 7/19/14  to 7/19/14

105868 Total 449.00$                   
TelePacific Communications 10-21-6420 105869 204.23$                   7/18/2014 Telephone monthly recurring charges 7/1 to 7/30/14
TelePacific Communications 10-45-6420 105869 103.66$                   7/18/2014 Telephone monthly recurring charges 7/1 to 7/30/14
TelePacific Communications 60-50-6420 105869 103.66$                   7/18/2014 Telephone monthly recurring charges 7/1 to 7/30/14
TelePacific Communications 10-14-6420 105869 103.66$                   7/18/2014 Telephone monthly recurring charges 7/1 to 7/30/14
TelePacific Communications 63-56-6420 105869 103.67$                   7/18/2014 Telephone monthly recurring charges 7/1 to 7/30/14

105869 Total 618.88$                   
VALENZUELA ANTONIO 63-00-2010 105870 60.67$                     7/18/2014 Refund Check

105870 Total 60.67$                     
Webber William 10-45-6722 105871 310.40$                   7/18/2014 Tennis camp instructor 6/30 to 7/3/14

105871 Total 310.40$                   
MATTOS NEWSPAPERS, INC. 10-21-6635 105872 32.00$                     7/18/2014 Annual newspaper subscription/PD

105872 Total 32.00$                     

Grand Total 154,722.09$           



 

 

MINUTES 
NEWMAN CITY COUNCIL  

REGULAR MEETING JULY 8, 2014 
CITY COUNCIL CHAMBERS, 7:00 P.M., 938 FRESNO STREET 

 

 
 

1. Call To Order - Mayor Katen 7:00 P.M. 
 
2. Pledge Of Allegiance. 
 
3. Invocation – Mayor Pro Tem Martina.    
 
4. Roll Call - PRESENT: Davis, Candea, Martina And Mayor Katen. 
                            ABSENT: Hutchins. 
 
5. Declaration Of Conflicts Of Interest – None. 
 
6. Ceremonial Matters 
 

a. Employee Recognition. 
 
Mayor Katen Presented City Of Newman Employees Greg Stonebarger And Rory Rocha With 
Certificates Of Appreciation In Recognition Of Each Employee Obtaining Their Grade I Water 
Treatment Certification. 
 
 
7. Items from the Public - Non-Agenda Items – None. 

 
8. Consent Calendar 
 

a. Waive All Readings Of Ordinances And Resolutions Except By Title. 
b. Approval Of Warrants. 
c. Approval Of Minutes Of The June 24, 2014 Meeting.  
d. Authorize The City Manager To Execute A Contract With The Westside Niners For Use Of 

Barrington Park As A Practice Facility. 
 
ACTION: On A Motion By Candea Seconded By Martina, The Consent Calendar Was Approved By 
The Following Vote: AYES: Davis, Candea, Martina, And Mayor Katen; NOES: None;  ABSENT: 
Hutchins;  NOT PARTICIPATING: None. 
 
 
9. Public Hearings - None. 
 
10. Regular Business 

 

a. Report On Title 3, Business Regulations, Chapter 3.03 Peddlers And Solicitors. 
 
Mayor Katen Stated That He Did Not Like Solicitors Going Door To Door After 6:00 P.M. And Noted 
That Solicitors Were A Topic Of Discussion At The Senior Awareness Event.  Katen Mentioned That 
The Senior Population Was Concerned About Allowing Door To Door Solicitors.  
 



ACTION: The City Council Directed Staff To Conduct A Review Of Chapter 3.03 Peddlers And 
Solicitors Of The City Code And Provide Another More Detailed Report Regarding Proposed 
Updates. 
 
 
11. Items From District Five Stanislaus County Supervisor. 
 

Supervisor DeMartini Updated The City Council On The Riddle Mine Project And Noted That The 
Project That Was Originally Proposed Was Not Going To Move Forward But Indicated That It Was 
Possible That They Could Modify Their Application.  DeMartini Noted That Westley Triangle Near 
The Westley Exit Would Be Undergoing Road Reconstruction Over The Next Five Months. He 
Reminded Everyone That The 2014 Health Summit Was Scheduled For August 21st And That The 
Weigh Out For Biggest Loser Contest Would Be In Patterson On October 18th From 4:30 P.M. To 6:00 
P.M. At Walnut Grove School. 
 
 
12. Items From The City Manager And Staff. 
 

City Manager Holland Invited The City Council Members To Employee Appreciation Luncheon On 
Thursday, July 10th. Holland Reminded Everyone That Next Outdoor Movie Night Would Be On July 
19th And Noted That The Movie Would Be Despicable Me 2. He Notified The Council That The 
Candidate Nomination Period For 2014 City Council Candidates Would Begin On July 14th. 
 
Public Works Director Kim Reported That The LED Street Light Project Would Commence Within A 
Week. 
 

Finance Director Humphries Reported That The Auditors Would Be Onsite The Following Week And 
Mentioned That The Treasurers’ Reports Though May Have Been Distributed.  
 
City Planner Ocasio Noted That The Architectural Review Committee Would Be Reviewing A Master 
Plan For Monte Vista Estates Development.    
 
 
13. Items From City Council Members. 
 
Council Member Martina Questioned If There Were Any Issues With The Fourth Of July Holiday. 
 
Chief Richardson Reported That The City Had Experienced A Fairly Uneventful Fourth Of July From 
The Police Department’s Perspective. 
 
Mayor Katen Reported That He Had Taken The ACE Train To The New Levi Stadium And Noted 
That They Have Plans To Extend ACE Train To Modesto, Turlock And Merced.  Katen Recalled That 
It Was A Pleasant Experience. Katen Provided Staff With Ace Train Literature To Disseminate To 
Those Citizens Who Might Be Interested. 
 
 
14. Adjournment. 
 
ACTION: On Motion By Candea Seconded By Martina, The Meeting Was Adjourned At 7:26 P.M. By 
The Following Vote: AYES: Davis, Candea, Martina, And Mayor Katen; NOES: None;  ABSENT: 
Hutchins;  NOT PARTICIPATING: None. 
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MEMORANDUM OF UNDERSTANDING 
 BETWEEN THE  
 CITY OF NEWMAN 
 
 AND THE 
 
 NEWMAN OPERATING ENGINEERS, LOCAL UNION NO. 3 
 FOR AND ON BEHALF OF THE 
 POLICE OFFICERS, CORPORALS AND SERGEANTS 
 
 
 This Memorandum Of Understanding, hereinafter referred to as the "Understanding," is 
made and entered into at Newman, California this 23rd day of July 2014, by and between the City 
of Newman, hereinafter referred to as the "City," and the Newman Operating Engineers, Local 
Union No. 3, hereinafter referred to as the "Union," for and on behalf of the employees it 
represents.  The term of the contract shall be July 1, 2014 through June 30, 2015. 
 
DEFINITIONS 
 
 1.  The term "City" shall mean the City of Newman and, where appropriate herein, the 
Mayor, the City Manager and/or other appropriate Management staff, or if required, the City 
Council. 
 
 2.  The term "day" shall mean a calendar day with each day commencing at 2:01 a.m. and 
ending at 2:00 a.m. 
 
 3.  The term "regular employee" or "regular employees" shall mean a person or persons 
employed in a full-time more than 35 hours per week) position by the City and who has 
successfully completed the probationary period. 
 
 4.  The term "overtime rate" shall mean 1.5 times the regular hourly rate of pay. 
 
 5.  The term "work week" shall mean any consecutive seven (7) day period, as determined 
by the City, beginning at 5:01 p.m. on Friday and ending at 5:00 p.m. on the following Friday.  
Nothing contained herein shall be construed as preventing the City from restructuring the normal 
work day or work week for the purpose of promoting the efficiency of municipal government. 
 
 6.  The term "temporary employees" shall mean an employee who is appointed to a non-
regular position for a limited period of time. 
 
 7.  The term "part-time employee" shall mean an employee working 35 hours or less per 
week for the City. 
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ARTICLE I.  PURPOSE 
 
The purpose of this Memorandum Of Understanding is to promote and provide harmonious 
relations, peaceful resolution of disputes, and cooperation and understanding between the City 
and its employees covered herein and to set forth the full and entire understanding reached as a 
result of meeting and conferring on hours, wages, and working conditions in accordance with 
State and Federal laws and City ordinances, rules and regulations. 
 
ARTICLE 2.  RECOGNITION 
 
A.  The City recognizes the Operating Engineer’s Local Union No. 3 as the sole and exclusive 
bargaining agent, for the purposes of establishing wages, hours and conditions of employment, 
for all regular City employees of the Police Department, who were in the classifications of 
patrolman and sergeant at the time this Understanding was entered into, but excluding all 
seasonal (those hired to work for a fixed period of time which is less than one year), casual, 
supervisory, or confidential employees and all, elected officials or officers of the City.  This 
Understanding, unless otherwise indicated, governs those police officers in both bargaining units 
which are comprised of: 
  
     Unit 1:  Patrolmen 
     Unit 2:  Corporals & Sergeants 
 
B.  The classifications or job titles used above are for descriptive purposes only.  Their use is 
neither an indication nor a guarantee that these classifications or titles will continue to be used by 
the City. 
 
ARTICLE 3.  NO STRIKE 
 
A.  The Union and the employees covered by this Understanding recognize and agree that the 
rendering of services to the community cannot under any circumstances or conditions be 
withheld, interrupted, or discontinued, and that to do so could endanger the health, safety, and 
welfare of the inhabitants thereof.  Therefore, during the term of this Understanding, neither the 
Union nor its agents or any employee, for any reason, will authorize, institute, aid, condone, or 
engage in a slowdown, work stoppage, strike, or any other interference with the work stoppage, 
strike, or any other obligations of the City, nor will it honor picket lines or sympathy strikes of 
other employers. 
 
B.  The Union agrees to notify all local officers and representatives of their obligations and 
responsibility for maintaining compliance with this Article, including their responsibility to 
remain at work during any interruption which may be caused or initiated by others, and to 
encourage employees violating Section 3.A. to return to work. 
 
C.  The City may impose discipline, including discharge or suspension without pay on any, some 
or all of the employees participating therein, and/or any, some or all of the leaders of the labor 

 1 



organizations who so participate, as the City may choose.  The City's decision with regard to such 
disciplined employees shall be final. 
 
D.  Nothing continued herein shall preclude the City from obtaining judicial restraint and 
damages in the event of a violation of this Article. 
 
ARTICLE 4.  MANAGEMENT RIGHTS 
 
A.  It is understood and agreed that the City possesses the sole right and authority to operate and 
direct the employees of the City and its various departments in all aspects including, but not 
limited to: 
 
 1. The right to determine its mission and policies, and set forth all 

standards of service offered to the public; 
 
 2. To plan, direct, control and determine the operations or services to 

be conducted by employees of the City; 
 
 3. To direct the working forces; 
 
 4. To determine the number of personnel needed to carry out the 

departmental mission; 
 
 5. To hire, assign, schedule, and transfer employees within the 

department or other related functions; 
 
 6. To promote, suspend, discipline, or discharge for just cause; 
 
 7. To establish work and productivity standards subject to the 

meeting and conferring as required by law; 
 
 8. To assign overtime; 
 
 9. To lay off or relieve employees due to lack of work or funds or for 

other legitimate reasons; 
 
 10. To make, publish and enforce rules and regulations subject to 

meeting and conferring as required by law; 
 
 11. To introduce new or improved methods, equipment or facilities; 
 
 12. To determine whether goods and services shall be made or 

purchased; 
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13. To take any and all actions as may be necessary to carry out the 
mission of the City in situations of civil emergency as may be 
declared by the Mayor, the City Council the City Manager, or the 
Police Chief, provided that no right enumerated herein shall be 
exercised or enforced in a manner contrary to or inconsistent with 
the provisions of this Understanding. 

 
14. The right to establish the appropriate criteria and duties for job  
 assignments and appoint eligible officers to the positions.  (FTO,  
 SRO, Detective and Range Master.) 
 
15. The City agrees to meet and confer with NPOA regarding any 
 changes in hours or other working conditions that occur by either 
 policy, resolution, or any other vehicle prior to implementation, 
 unless emergency changes are needed during a declared state of 
 emergency. 

 
B.  The preceding list is not intended to be exhaustive and this Understanding reserves the City 
all rights or powers not expressly limited by the terms of this Understanding.  The Mayor, City 
Council, and City Manager have sole authority to determine the purpose and mission of the City 
and the amount of budget to be adopted thereto. 
 
C.  Nothing contained in this understanding shall be construed as a guarantee of permanent 
employment and continuance of employment shall be subject to good behavior, satisfactory work 
performance, necessity for the performance of work and the availability of funds. 
 
ARTICLE 5.  NON-DISCRIMINATION 
 
A.  Discrimination Prohibited.  Neither the City nor the Union shall discriminate against any 
employee covered by this Understanding in a manner which would violate any applicable laws 
because of race, religion, sex, creed, color, national original, ancestry, medical condition, marital 
status or age or participation in the activities of any lawful organization. 
 
B.  Union Membership Or Activity.  Neither the City nor the Union shall interfere with the right 
of employees covered by this Understanding to become or not become members of the Union, 
and there shall be no discrimination against any such employees because of lawful Union 
membership or non-membership activity or status. 
 
C.  Union Fair Representation.  The Union agrees to and acknowledges its responsibility to fairly 
represent all employees in the bargaining unit without regard to race, religion, color, creed, age, 
national origin, political affiliation or beliefs, sex, handicap, job classification or employment 
status. 
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ARTICLE 6.  RETIREMENT 
 
A.  The city shall enter into a contract with PERS and provide retirement benefits under the State 
Public Employee Retirement Systems as follows: 
 
 Full-time employees hired before July 1, 2012 shall be entitled to the following 
benefit 
 Employee Type    Retirement Program 
 
 Police Officers, Corporals & Sergeants 3% at 50 Formula 
 
 The City agrees to pay six (6%) percent of the Employee's Total Contribution Rate.  
Employee shall be responsible for the remaining share. 
 
 Full-Time employees hired on or after July 1, 2012 shall be entitled to the following 
benefit. 
 
 Employee Type    Retirement Program 
 
 Police Officers, Corporals, & Sergeants 3% at 55 Formula 
 
 The City shall be responsible for the entire Employer’s Total Contribution Rate. 
 Employee shall be responsible for the entire Employee’s Total Contribution Rate. 
 
Specific details regarding these retirement plans are available to employees from the Personnel 
Department. 
 

Full-time employees hired on or after January 1, 2013, shall be entitled to the 
following benefit and subject to the provisions. 
 
These employees are subject to the provisions of AB 340 also known as the California Public 
Employees’ Pension Reform Act of 2013, PEPRA. 
 
New Police Officers, Corporals & Sergeants hired on or after January 1, 2013 are subject to the 
mandatory contributions toward one-half of the employer’s total normal cost as outlined in 
PEPRA. These employees are enrolled into a New Safety Formula that most closely matches the 
City’s lowest amount of the existing “at Age 55” Safety Formula.  PERS has determined the new 
formula for Newman Public Safety employees shall be: 
 
Existing Safety Formula      New Safety Formula  
3% at Age 55        2.7% at Age 57 
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ARTICLE 7.  INSURANCE PROGRAMS 
 
The City shall provide the insurance programs described in this Article.  The City reserves the 
right to provide these insurance programs by self-insurance, through an insurance company or by 
any other method which provides the coverage outlined in the Memorandum Of Coverage 
attached hereto. 
 
A.  Health Insurance. 
 

1. Coverage.  The City agrees to continue the current health care programs and 
funding mechanism.  The City agrees to pay the actual cost of an employee’s 
Health Insurance cost, up to a maximum cap of $1,000 per month, inclusive of all 
HSA deposits and insurance premiums.  HSA deposits shall be paid semi-annually 
on the first working day in January and July.  Early second allotments can be 
requested provided the employee signs an affidavit indicating that the first 
payment has been used for health care and the remaining is necessary for health 
care costs.   

 
2. The City reserves the right to add and/or delete programs as it determines 

necessary. Additions and/or deletion shall only occur after the City meets and 
confers with the Newman Police Officers Association (NPOA). 

 
B.  Dental/Vision Benefits 
 
 Beginning July 1, 2014 and extending through the term of this contract City shall offer 
employees and their dependents a dental insurance program.  The City shall provide each 
employee under this coverage with a summary description of the program:  Group Dental/Vision 
Benefit Plan Number 943 as attached hereto. 
 
 City costs in providing Dental/Vision Benefits shall not exceed the following average 
cost per employee:  $60/month 
 
C. Health and Dental/Vision Benefit Costs 
 

1. City cost for providing health and dental/vision benefits during the term of this 
 contract shall not exceed those limits enumerated above.  Employees will be 
 responsible for payment of premiums exceeding the above limits. 
 
2. Effective January 1, 2014, employees who can demonstrate that they have health 

insurance from a source other than the City, shall be allowed to cancel their 
participation in a City health  insurance program, subject to the program’s 
limitations.  Such employees shall have $450 contributed monthly by the City on 
their behalf to either a City provided deferred compensation pan or added to the 
employee’s pay.  Payments will be made semi-monthly.  Employees shall be 
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required to sign an affidavit attesting they have health care coverage provided by 
other source(s).  

 
ARTICLE 8.  WAGES 
 
A. Wage Increase 

 
Effective July 1, 2014, the City agrees to award a 1.5% wage increase (COLA) to the 
employee’s annual base salary.  Should the City’s 2014/15 Certified Annual Financial 
Report (CAFR) should the City’s General Fund revenues are equal to or exceed General 
Fund Expenditures, the City agrees to increase the 2014/15 COLA an additional 0.5% 
(2% total).  The City and Union agree that said increase will be effective the first day of 
the month following the Council’s acceptance of said CAFR. 
 

B. K-9 Officer Compensation 
 

Newman K-9 officers will be provided a take home K-9 vehicle for use relating to their 
duties as K-9 officers.  This includes travel to and from work, to and from weekly 
training, and other approved duty uses by the Chief of Police.  The use of this vehicle in 
conjunction with an incentive pay of 2% includes all compensation for the care, 
grooming, feeding, cleaning and other required duties for the K-9.  The exclusive use of 
this vehicle and incentive pay additionally compensates for the required attendance and 
travel time to the 16 hours of training to be completed each month.  The City and NPOA 
agree that no additional compensation will be paid in any form for the care, grooming, 
feeding, training, or travel relating to the duties of a K-9 officer. 

 
C. Police Department Incentive Program.   
 
The City and Union wish to craft an incentive program for compensation which recognizes and 
rewards employees who achieve job related education, job related certification, job related skills 
and/or who perform special duties which add value to their service to the Department and 
community.   
 
The following incentives are available to employees within this bargaining unit.  Those 
employees who are required through their job description to maintain a listed license, 
certification or degree are not eligible for that incentive. 
 
 1.  Incentive Pay (all members of the bargaining units are eligible).  Members sworn into 

duty on or after July 1, 2009 may receive a maximum total of 10% incentive pay. 
 

• Associate of Arts and/or Science from an accredited college 3% or Bachelor of 
Arts and/or Science from an accredited college 6%. 

• Intermediate POST Certificate: 2 ½% 
• Advanced POST Certificate: 2 ½% 

 6 



• Bi-lingual English-Spanish: 2 ½% 
• Bi-lingual incentive requires certification as bi-lingual in English and Spanish, 

both spoken and written.  Said certification shall be determined by the city subject 
to review and input by the Union.  Bi-lingual officers shall be fluent to a level so 
as so easily communicate with Spanish speaking residents, victims, suspects and 
witnesses on police matters.  Upon recommendation by the Police Chief, subject 
to City Manager approval other languages may quality for bi-lingual incentive pay 
subject to the same certification requirements. 

• Longevity Pay: 5% following 7 full years of continuous service as a full time 
employee. 

 
 2.  Assignment Pay  

Field Training Officer: 2 ½% (3 slots) 
To receive Field Training Officer incentive pay an officer must meet certain 
criteria including length of service, successful completion of Field Training 
Officer School and other criteria developed by the Police Chief and approved by 
the City Manager. 

Rangemaster Safety: 2 ½% (1 slot) 
  This position is not eligible for either overtime or CTO arising from duties 

necessary to perform its functions. 
Detective Assignment: 2 ½% (1 slot) 
School Resource Officer: 2 ½% (1 slot) 

 
These special designations shall meet training and skill criteria established by the Police 
Chief and approved by the City Manager.  Designation of assignments shall be for a fixed 
period of time not to exceed one year and said duties shall generally not require the use of 
overtime.  A Police Officer may be assigned to either Field Training Officer, Detective or 
School Resource Officer position.  In addition, an officer, corporal or sergeant may be 
assigned as Rangemaster Safety. 

 
D. Vacation Cash Out 

The City agrees to allow a one-time opportunity to cash out up to thirty (30) hours of vacation 
time on November 15, 2014.  To be eligible, employees must maintain a minimum of twenty 
(20) hours of vacation on the books after the cash out and are required to submit a completed 
City form no later than close of business on October 15, 2014.  

 
ARTICLE 9.  OVERTIME/COMPTIME 
  
A. Time worked in excess of a regularly assigned shift shall be compensated at time and one 

half (1.5) the regular rate of pay, or compensatory time off (CTO) at the rate of time and 
one half (1.5) hours credit per hour worked in quarter hour increments. 

  
B. Employees who have worked overtime shall submit for CTO credit in order to 

accumulate time or compensation to be paid in the following pay period. 
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C. Employees may accumulate up to a maximum of eighty (80) hours of CTO.  Employees 

may submit for CTO compensation at a minimum of twenty (20) hours up to a maximum 
of forty (40) hours to be paid quarterly..  Any time in excess of eighty (80) hours shall 
automatically be paid in the following pay period. 

 
D. The City and NPOA will approve language to address the School Resource Officer’s 

(SRO) work schedule.  The SRO will work Monday through Friday.  SRO will receive 
CTO for the additional hours.  Accumulated CTO must be used during scheduled District 
breaks.  Accumulated CTO remaining after the school year is completed shall be taken 
during the summer months and will not be cashed out.  SRO may not take extended 
vacation days during the School’s calendar year.  All vacation requests shall be subject to 
the Chief’s approval. 

 
E. Use of Accruals.    The City agrees to allow the use of accrued CTO on an hour per hour 

basis. 
 
E. For purposes of this section, overtime recorded by the City Finance Director is the only 

time recognized. 
 
F. Overtime worked for special events funded outside the Newman Police budget shall be 

automatically paid in the following pay period.   
   
ARTICLE 10.  COURT TIME 
 
A. Court Appearances.  Court appearances required in the course and scope of employment 

shall be compensated at time and one half for time spent in court if such appearance is 
immediately following a regular work shift or if such appearance is set within one hour’s 
time of the beginning of a regular work shift.  A court appearance outside of a regularly 
scheduled duty shift shall be considered overtime and shall be compensated at time and 
one half. 

 
B. A minimum of four (4) overtime hours shall be recorded for any such appearance(s) prior 

to 1:00 p.m.  A separate minimum of four (4) overtime hours shall be recorded for any 
such appearance between 1:00 p.m. and 6:00 p.m.  

 
ARTICLE 11.  CALL-BACK 
 
A. Employees who are required to return to work after completion of their work shift shall 

receive a minimum of two (2) hours pay at the overtime rate.  Police department 
personnel shall receive a minimum of three- (3) hours overtime pay.  Hours worked in 
excess of the two (2) hours or three (3) hours shall be paid in the manner provided in 
SEC. 511.  Overtime compensation shall commence at the time an employee reaches the 
location where he/she is directed to report. 
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B. As a convenience to the employee and to allow the employee greater use of personal time, 

the City will provide a pager to any police department employee placed on standby, 
provided the employee is able to appear for duty within 30 minutes. 

 
ARTICLE 12.  VACATION SCHEDULING 
  
A. Request for Vacation.  Every effort shall be made to accommodate vacation requests of 

employees who submit requests for their priority vacations at least thirty (30) days prior 
to the posting of the six (6) month shift schedule.  Vacation requests shall be approved by 
order of seniority.  Vacation requests submitted after the posting of the six (6) month shift 
schedule are subject to the approval of the Department Head on a first submission basis. 

 
B. Use of Accrued vacation and Sick Time.  Employees working the 4-11 schedule as 

defined in Article 13, Work Schedule shall be allowed to use accrued vacation and sick 
time on an hour for hour basis.  Full shifts shall be considered ten (10) hours.  All other 
employees shall be allowed to use accrued vacation and sick time on an hour per hour 
basis. 

 
ARTICLE 13.  WORK SCHEDULE 
 
A. The 4/11 work week shall consist of four (4) consecutive duty days for which the 

employee shall work eleven (11) hours per day, followed by four (4) days off, in a twenty 
four (24) day work period. Detective will remain at 4/10 schedule without payback days.  
Canine Handlers will work 4-11 with hours 1600 – 0300, subject to adequate staffing 
levels.  

 
B. The 4/11 schedule requires employees work fifty-five (55) hours per calendar year as 

“pay back days” in addition to their regular schedule.  The parties acknowledge two (2) 
days or twenty two (22) hours will be deducted from Holiday Pay, thereby reducing the 
total number of payback days to three (3) days or thirty three (33) hours.  One mandatory 
“pay back day” will consist of the annual “Fall Festival.”  The remaining two (2) days 
owed will be paid back to the City through various training in or outside the Department 
as well as other special projects that may develop throughout the year.  Each of these days 
will consist of up to eleven (11) hours of training, excluding any time for lunch and 
breaks.  These non-specified days require 14 calendar day advance notice to the 
employee(s) unless mutually agreed upon by the employee and Chief of Police.  

 
C. The City agrees not to change the concept of the 4/11 schedule during the contract period 

unless either mutually agreed upon by the police officer’s association (POA) and City or 
during a declared state of emergency.  
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ARTICLE 14: SCHOOL RESOURCE OFFICER (SRO) 
 
A.  SRO Work Schedules: SRO's will be assigned a work schedule of five (5) days a week, 

nine and one-half (9.5) hours per day, this includes 30 minutes for lunch. The purpose of 
this schedule is to replicate, as much as possible, the school's calendar and to ensure, to 
the extent possible, that a SRO is available during the school's class and/or activity hours. 

 
SRO's will not normally be scheduled to work the traditional three (3) weeks during the 
school year that school is closed (2 weeks during winter holidays/week for spring break) 
and SRO's will be scheduled off during Thanksgiving week via the use of comp time. 

 
There may be instances of a holiday falling during a school week during the school year.  
When this occurs, the SRO's will adjust their work schedules to a 4/10 plan and the 
holiday will be a regularly scheduled day off. 
 
There are school "in-service" days during the school year. The SRO's work schedule 
would remain on the schedule. When "in-service" days occur during the school year, the 
following options are available at the discretion of the Police Chief or the SRO's 
supervisor: 
 

a. SRO's may be assigned to work on special projects or, 
 
b. SRO's may be assigned to work patrol; or, 
 
c. SRO's may be assigned to work at the Junior High School level 
(providing the Junior Highs are not also off on "in-service"); or, 
 
d. SRO's may use accrued comp time, vacation or holiday time to take an 
"in-service" day off. 
 
e. SRO's may adjust their work schedules to a 4/10 shift during the scheduled "in-
service" week, with supervisor approval. 

 
B.  Compensatory Time Off (CTO): The parties share a mutual interest in maximizing the 

Availability of compensatory time off (CTO) for SRO's. With this thought in mind, the 
parties agree to increase the maximum comp time accrual for SRO's to 390 hours. This 
increased comp time bank will apply to SRO's only. The parties agree it is their mutual 
expectation that the increased comp time bank will be used by SRO's for an extended 
absence during the summer months as determined by the needs of the Department. 
 
SRO's acknowledge their work schedules will require working special events such as 
dances, graduation, sporting events, etc. Schedule adjustments will continue to be 
permitted if the SRO so elects in lieu of overtime or compensatory time. 
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Agreement to modify the SRO's work schedule is entered into for purposes of providing 
better service to community schools, enhancing the partnership between the schools and 
the City of Newman, strengthening relationships between students and the Newman 
Police Department, attracting qualified Police Officers to serve as SRO's to provide a 
positive reduction in the crime rate associated with truancy, and to most effectively 
manage police resources. 
 
The parties agree that if an SRO leaves the SRO Program at a time other than the 
beginning of a school year, accrued comp time over 80 hours will be handled in the 
following manner: 
 

a. Upon the SRO's Retirement or Resignation: Employees will be cashed out at their 
regular hourly rate of pay; . 
 
b. Upon 'the SRO's Voluntary or Involuntary Transfer: Employees will be paid out 
any accrued comp time hours to get back down to the maximum hours the City of 
Newman will allow for Police Officers. 

 
ARTICLE 15.  BULLETIN BOARDS AND INTEROFFICE MAIL 
 
A.   Reasonable space shall be allowed on bulletin board for use by the Union to communicate 

with employees consistent with Section C. below. 
 
B.  The Union may make reasonable use of the City's interoffice mail system to communicate 

with appointing officers, department heads, stewards and officers of the Union consistent 
with Section C. below. 

 
C.  Use of City-paid time, facilities and resources shall be limited to lawful activities 

consistent with this Understanding and shall not include such internal union business as 
soliciting membership, campaigning for office, and notification of organizational 
meetings and elections, and shall not interfere with the efficiency, safety, and security of 
City operations. 

 
ARTICLE 16.  FAIR SHARE FEES 
 
The employer will provide payroll deduction of dues for the NPOA and Union pursuant to the 
following:  
 
Union Dues and Service Fee:  All regular full-time employees shall, as a condition of 
continuing employment, become and remain members of the Union or shall pay a representation 
service fee which is the employee’s proportionate share of the Union’s cost of meeting and 
conferring and administering the MOU.  Such representation service fee shall in no event exceed 
the total regular periodic membership dues paid by unit employees. 
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Implementation:  Any employee subject to this Understanding shall be provided through the 
employer with a notice advising that the employer has entered into a Fair Share agreement with 
the Union and that all employees subject to the Understanding must either join the Union, pay a 
service fee or execute a written declaration claiming a religious exemption from this requirement. 
 Such notice shall include a form for the employee’s signature authorizing payroll deduction of 
Union dues or a service fee, or a charitable contribution equal to the service fee.  Said employee 
shall have five working days following the initial date of employment to fully execute the 
authorization form of his/her choice and return said form to the employer.  If the form is not 
completed properly and returned within five working days, the employer shall commence and 
continue a payroll deduction of Union dues from the regular pay of such employee. 
 
Effective Date: The effective date of Union dues, service fee deductions or charitable 
contribution for such employees shall be the beginning of the first pay period of employment or 
the pay period following the ratification and adoption of this agreement by the Union and the 
employer or after the Union has complied with paragraph 6. 
 
Religious Exemption: Any employee subject to this Understanding who is a member of a bona 
fide religion, body or sect which has historically held conscientious objections to joining or 
financially supporting a public employee organization, shall, upon presentation of verification of 
active membership in such religion, body or sect be permitted to make a charitable contribution 
equal to the Union dues or service fee and initiation fees, to a non-religious, non-labor charitable 
fund exempt from taxation under Section 501 C(3) of the Internal Revenue code chosen by the 
employee from any fund maintained by the United Way of Stanislaus.  Declarations of or 
applications for religious exemption and any supporting documentation shall be forwarded to the 
Union within fifteen days of receipt by the employer.  The Union shall have fifteen days after 
receipt of a request for religious exemption to challenge any exemption granted by the employer. 
 If challenged, the deduction to the charity of the employee’s choice shall commence but shall be 
held in escrow pending resolution to the challenge.  Charitable contributions shall be by regular 
payroll deduction only. 
 
Exclusion of Employees: The Agency Shop provisions set forth herein shall not apply to 
management, confidential or supervisory employees.  Any position so designated may be 
disputed by the Union, and the matter shall be decided by an arbitrator.   
 
Financial Report: The Union will cause to be prepared an audit of chargeable and non-
chargeable expenses on an annual basis and pursuant to applicable law, shall provide such report 
to individuals who have chosen or may choose to pay a service fee. 
 
Hold harmless: Union shall indemnify and hold employer and its officers and employees 
harmless from any and all claims, demands, suits, or any other action arising from the Agency 
Shop provisions herein. 
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ARTICLE 17.  DUES CHECKOFF 
 
A.   Checkoff.  Upon receipt of a signed authorization from an employee in the form set forth 

in Appendix A, the regular monthly dues (uniform in dollar amount) of the Union shall be 
deducted from such employee's pay.  The Financial Officer of the Union shall notify the 
Payroll Department (with a copy to Personnel) by certified mail the amount of union dues 
to be deducted.  Deductions shall be made on  each month and shall be remitted promptly 
to the Financial Officer of the Union.  The Union shall give the City thirty (30) days 
notice of any change in the amount of union dues to be deducted.  A participating 
employee may revoke the voluntary dues deduction at any time by written notice to the 
City. 

 
B.   PORAC/LDF.  Upon receipt of signed authorization from an employee, the regular 

quarterly dues of PORAC and PORAC's Legal Defense Fund shall be deducted from such 
employee's pay.  The Financial Officer of the Union shall notify the payroll Department 
(with a copy to Personnel) by certified mail the amount of PORAC/LDF dues to be 
deducted.  Deductions shall be made each month and shall be remitted quarterly to the 
Financial Officer of PORAC or otherwise, as directed.  The Union shall give the City 
thirty (30) days notice of any change in the amount of dues to be deducted.  A 
participating employee may revoke the voluntary dues deduction at any time by written 
notice to the City. 

 
C.   Indemnification.  The Union shall indemnify the City and any Department of the City and 

hold it harmless against any and all claims, demands, suits or other forms of liability that 
may arise out of, or by reason of, any action taken or not taken by the City or any 
Department of the City for the purpose of complying with the provisions of this Article.  
The Union will also refund to the Employer any amount paid to the Union in error by 
reason of the dues deduction provision.  The Union agrees to reimburse the City for the 
cost of making such deductions, said cost to be not more than one percent (1%) of the 
amount deducted. 

 
ARTICLE 18. DISABILITY INSURANCE 
 
Employees have elected to change to the PORAC Long-Term Disability Insurance Program in-
lieu of membership in the State Disability Insurance (SDI) Program.  The costs associated with 
the employees’ participation in this program shall be borne by the employees. 
 
ARTICLE 19. UNIFORM ALLOWANCE 
 
Regular Police personnel required to wear uniforms in the performance of their duties shall 
receive a uniform allowance of $1,050; payable no later than the Wednesday before 
Thanksgiving in a check separate from standard payroll. 
 
Such allowances are to be used to acquire and maintain the specific departmental uniform in a 
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neat and proper manner. Uniform allowance payments shall be made quarterly. New officers, 
upon approval of Police Chief, may draw an advance on their uniform allowance to purchase 
their initial uniforms. Should the officer leave city service prior to accruing the uniform 
allowance advance, such outstanding advances shall be deducted from the officer's final 
compensation. 
 
 ARTICLE 20.  STAND-BY PAY: POLICE 
 
A. Employees assigned to standby during their normal off-duty time of a normally regular 

scheduled duty day shall receive one (1) hour at straight CTO credit for each 24-hour 
period.  Employees assigned to standby on a regularly scheduled day off shall receive two 
(2) hours at straight CTO credit for each 24-hour period.  A 24-hour period is defined as 
beginning at 12:00 am and ending at 11:59 pm. 

 
B. Employees assigned to one week on standby shall receive eight (8) hours at straight CTO 

credit. 
 
C. Except for employees on weekly standby, if an employee is called out while on standby, 

the callout provisions supercede and no standby time will be paid. 
 
ARTICLE 21.  MAINTENANCE OF MEMBERSHIP 
 
Employees in the bargaining unit who were members of the Union on October 28, 1992 shall as a 
condition of continued employment with the City, continue to be dues paying members of the 
Union for the duration of this Agreement. 
 
ARTICLE 22.  INCORPORATION OF PERSONNEL RULES 
 
The City of Newman Personnel Rules, as legally adopted by the City Council, are incorporated as 
part of this Understanding.  Prior to implementing any changes during the term of this 
Understanding which fall under Meyers-Milias-Brown, the City will first Meet and Confer with 
the Union.  Changes not requiring Meet and Confer may be made as necessary by the City. 
 
ARTICLE 23.  ENTIRE UNDERSTANDING 
 
This Understanding supersedes and cancels all prior practices and agreements, whether written or 
oral, unless expressly stated to the contrary herein.  The parties acknowledge that during the 
negotiations, which resulted in this Understanding, each and the unlimited right and opportunity 
to make demands and proposals with respect to any subject or matter not removed by law from 
the area of collective bargaining, and that the understandings and agreements arrived at by the 
parties after the exercise of that right and opportunity are set forth in this Understanding.  The 
Union recognizes that the city has the freedom to make changes in all operations or terms and 
conditions of employment without further negotiations with the Union except as such may 
violate any express terms of this Understanding.  This constitutes the complete and entire 
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agreement between the parties and may only be amended during its term by the parties' mutual 
agreement in writing and, if required, approved by the City Council. 
 
ARTICLE 24.  SAVINGS 
 
If any provision of this Understanding is subsequently, declared by legislative or judicial 
authority to be invalid, unlawful, unenforceable, or not in accordance with applicable statutes, all 
other provisions of this Understanding shall remain in full force and effect. 
 
If any provisions of this Understanding are found to be in conflict with the statutory powers of 
the City, said statutory powers shall take precedence. 
 
The provisions of this Understanding shall be subordinate and subject to any present or 
subsequent Federal law, State law, or City Charter provision. 
 
The terms of this Understanding supersede any inconsistent provision in an ordinance, rule, or 
other governing document which the city has power to amend. 
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ARTICLE 25.  TERM OF UNDERSTANDING 
 
This Understanding shall be effective as of the first day of July, 2014 and shall remain in full 
force and effect until the 30th day of June 2015, and shall be automatically renewed from year to 
year thereafter unless either party shall notify the other in writing at least one hundred eighty 
(180) days prior to the anniversary date that it desires to modify or terminate this Understanding. 
 In the event such notice is given, negotiations shall begin no later than one hundred twenty (120) 
days prior to the anniversary date.  This Understanding shall remain in full force and effect 
during the entire period of negotiations for a modification of this Understanding, and shall be 
automatically extended until such time as a new or modified Understanding is approved by both 
parties, effective date of termination notwithstanding.   
 
 
FOR THE CITY     FOR THE UNION 
 
______________________    _____________________ 
Michael E. Holland     Michael Eggener 
City Manager      Business Representative 
 
       _____________________ 
       Chad Earle 
       Unit Representative 
 
       ______________________ 
       Edgar Lopez     
       Unit Representative 
 
 
            
       Jason Hutchins 
       Unit Representative 
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ANNUAL FUNDING AGREEMENT  
DESIGNATING CITY OF NEWMAN AS A SUB-RECIPIENT OF  

HOME INVESTMENT PARTNERSHIPS PROGRAM FUNDS THROUGH THE 
CITY OF TURLOCK/STANISLAUS COUNTY HOME CONSORTIUM 

FISCAL YEAR 2014-2015 
 
 
THIS SUBRECIPIENT AGREEMENT is made and entered into this 27th day of May 2014, by 
and between the CITY OF TURLOCK, hereafter called "TURLOCK" and the CITY OF 
NEWMAN, hereinafter called “MEMBER”).   

 
 

W I T N E S S E T H: 
 
WHEREAS, on June 11, 2013, TURLOCK and Stanislaus County (“County”), acting on behalf of 
the Stanislaus Urban County, entered into an Inter-Governmental Agreement Renewing the 
Turlock/Stanislaus County HOME Consortium (“Cooperative Agreement”) for a period of three 
years, with the effective dates of October 1, 2013 through September 30, 2016; to qualify for 
HOME Investment Partnerships Program (“HOME”) funds funded through the United States 
Department of Housing and Urban Development (“HUD”); and 
 
WHEREAS, members of the Turlock/Stanislaus County HOME Consortium (“Consortium”) 
include the City of Turlock and the Stanislaus Urban County, which includes the unincorporated 
areas of Stanislaus County and the Cities of Ceres, Hughson, Newman, Oakdale, Patterson, 
and Waterford (collectively “Consortium Members”); and 
 
WHEREAS, TURLOCK serves as the lead agency of the Consortium, designated by HUD as 
the HOME Program Participating Jurisdiction; and  
 
WHEREAS, TURLOCK shall disburse HOME funds for HOME-eligible activities in the 
Consortium Members’ localities; and 
 
WHEREAS, MEMBER must be designated a HOME Subrecipient in order to implement 
activities using HOME funds; and 
 
WHEREAS, TURLOCK and MEMBER desire to enter into this Subrecipient Agreement 
(“Agreement”) for the purpose of designating the MEMBER as a HOME subrecipient; 
 
NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS: 
 

I. Consortium Allocation, Administration Funds, Program Activities, and Agreement Term 
 

1. Upon execution of this Agreement, MEMBER shall be designated as a HOME Sub-
recipient for 2014-2015 fiscal year funds for the purpose of administering HOME-eligible 
activities, as further defined in subparagraph 2.d. below, in MEMBER’S locality, the 
funds for which shall be disbursed by TURLOCK.   

 

2. The maximum amount of fiscal year 2014-2015 HOME funds covered by this 
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Agreement shall be Eighty-Three Thousand Six Hundred Six Dollars ($83,606), of which 
Eighty-One Thousand One Hundred Six Dollars ($81,106) shall be available for 
Homeowner Rehabilitation, Homebuyer, and Rental Development Program Activities as 
defined in subparagraphs a., b. and c.  Two Thousand Five Hundred Dollars ($2,500) 
shall be available for Program Administration.  This funding will be disbursed on a 
reimbursement basis upon receipt of required program forms.  In the event that HUD 
reduces the HOME allocation to the Consortium, MEMBER’S allocation may be reduced. 
Should MEMBER be unable to draw down all or a portion of its allocated administration 
funds by June 30, 2015, the remaining HOME funds will revert back to TURLOCK 
pursuant to the Re-Allocation Process described in Section I.6 below. 
 

a. Homeowner Rehabilitation funding will be provided for repairs and rehabilitation of 
owner-occupied units of income eligible person and families who meet the criteria of 
the HOME Program.   

b. Homebuyer Program funding will be provided for down payment assistance for 
income eligible families and persons who meet the criteria of the HOME Program. 

c.    Rental Development activities will be used to acquire and or rehabilitate safe and 
affordable rental housing units of income eligible person and families who meet the 
criteria of the HOME Program. 

 
3. This Agreement shall be in effect until June 30, 2015, or until all fiscal year 2014-2015 

HOME funds are disbursed to MEMBER or for the duration of any affordability period 
required pursuant to 24 CFR Part 92 in conjunction with a project financed with fiscal 
year 2014-2015 HOME funds, whichever is longer. 
 

4. Any changes to this Agreement shall be subject to the review and approval of 
TURLOCK and shall be codified through execution of a written amendment to this 
Agreement. 
 

5. MEMBER acknowledges that there are timeliness deadlines in the commitment and 
expenditure of the funds in accordance with the HOME Program regulations. Failure to 
commit and expend the funds in a timely manner as set forth in this Agreement and as 
required under the 24 CFR Part 92 will result in funds being re-allocated to other 
Consortium activities.   
 
a. MEMBER must commit funds under this Agreement to HOME-eligible projects 

within twelve (12) months (“Commitment Date”) of the effective date of this 
Agreement in accordance with the definition of “commitment” as found in 24 CFR 
Part 92.2.   

b. MEMBER must expend funds committed through this Agreement within four (4) 
years of the Commitment Date in accordance with 24 CFR 92.205(e)(2) and the 
definition of “project completion” as found in 24 CFR Part 92.2. 
 

6. Consortium Funding Re-allocation Process – At the end of Fiscal Year 2014-2015, 
HOME funds not committed by MEMBER by the Commitment Date shall be re-allocated 
to TURLOCK for use on other HOME-eligible activities in the Consortium, through the 
following process administered by TURLOCK and as outlined in the Consortium’s HOME 
Program Policies and Procedures Manual. 

 
a. Funding shall be available on a first-come-first-served basis to 

Consortium Members, with first priority given to Consortium Member jurisdictions 
who fully committed their annual funding allocation during Fiscal Year 2014-2015 
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and who demonstrate an active pipeline of homeowner rehabilitation and/or 
homebuyer projects which will be completed within six (6) months after the end of the 
Agreement Term (i.e., by December 31, 2015). 

b. Re-allocated funding requests shall be made by Member Jurisdiction(s) 
no earlier than July 15, 2015 and no later than September 30, 2015. 
 

c. Funding not committed through the Re-allocation Process by September 
30, 2015 shall be prioritized for development activities. 

 
II. Activities and Program Delivery 

 
1. As a subrecipient, MEMBER is responsible for identifying, selecting and implementing 

HOME-eligible activities within its jurisdiction. This includes contracting for the 
performance of these activities with other entities for HOME-eligible activities. In its role 
as subrecipient, MEMBER is responsible for fulfilling all the requirements of the HOME 
Program and for ensuring that HOME requirements are fulfilled by its contractors, as 
applicable. 
 

2. MEMBER is responsible for managing Fiscal Year 2014-2015 HOME funds in a manner 
satisfactory to TURLOCK and consistent with the standards, policies and procedures 
required as a condition of providing these funds under 24 CFR Part 92 and as outlined in 
the Consortium’s HOME Program Policies and Procedures Manual. 
 

3. Exhibit A attached hereto contains MEMBER’s projected HOME activities to be 
undertaken during the 2014-2015 fiscal year, including the number of units to be 
assisted through Housing Rehabilitation Activities, the number of units to be assisted 
through Homebuyer Activities, the number of units to be assisted through Rental 
Development,  the projected budget for each activity, tasks to be performed, projected 
schedule for commitment of funding, projected schedule for completing the activity, and 
proposed sources of match. 

 
4. MEMBER is responsible for preparing the environmental review record for any project 

assisted through this Agreement in compliance with the National Environmental 
Protection Act and 24 CFR 58.  A copy of any such review shall be sent to TURLOCK for 
TURLOCK's review, approval and formal signature as Responsible Entity, prior to 
MEMBER entering into a commitment of HOME funds for the subject activity. 

 
5. MEMBER agrees that prior to project commitment, it shall conduct an underwriting and 

subsidy layering analysis for each HOME-funded project proposed to be funded with 
Fiscal Year 2014-2015 HOME funds as required by the standards, policies and 
procedures outlined in the Consortium’s HOME Program Policies and Procedures 
Manual and if applicable by activity type. 
 

6. MEMBER agrees that any HOME-eligible activities funded through this Agreement shall 
be confirmed with a written contract that contains the provisions specified in 24 CFR Part 
92.504.  In addition, any contract made between MEMBER and another entity for the 
use of HOME funds pursuant to this Agreement shall comply with all applicable HOME 
regulations and shall be enforced by deed restriction where applicable. The form of the 
contract and deed restriction shall be approved by TURLOCK in advance of its 
execution. A copy of all contracts for HOME-funded activities shall be made available to 
TURLOCK upon request. 
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7. MEMBER agrees to abide by uniform administrative requirements stated in 24 CFR Part 
92.505, specifically MEMBER agrees to comply with the requirements of Office of 
Management and Budget (OMB) Circular No. A-87 (2 CFR Part 225), "Cost Principles 
for States, Local, and Indian Tribal Governments", and 24 CFR Part 85 (the "common 
rule"), "Administrative Requirements for Grants and Cooperative Agreements to State, 
Local and Federally Recognized Indian Tribal Governments".  The requirements of 2 
CFR part 230 (OMB Circular No. A-122) and requirements of 24 CFR part 84 apply to 
subrecipients receiving HOME funds that are nonprofit organizations and that are not a  
governmental subrecipient: 

 
8. To comply with the HOME regulation at 24 CFR Part 92.502(c)(2) that funds be spent 

within 15 days of disbursement, MEMBER shall request reimbursement of expenditures 
from TURLOCK.  The amount of the reimbursement request may not exceed the amount 
needed by MEMBER and MEMBER shall expend program income before requesting a 
reimbursement from TURLOCK. 

 
9. MEMBER agrees that program income and assets will be retained by MEMBER and 

must be accounted for and kept separately from other funds in compliance with HOME 
regulations.  MEMBER shall report on program income in compliance with the policies 
and procedures outlined in the Consortium’s HOME Program Policies and Procedures 
Manual. 

 
10. Loan repayments, interest or other return on MEMBER’s investments of HOME funds 

disbursed through this contract shall be collected by MEMBER and MEMBER may retain 
payments for future activities funded with HOME funds in accordance with HOME 
regulations. 

 
11. Upon expiration of this Agreement, MEMBER must transfer to TURLOCK any HOME 

funds on hand at the time of expiration and any accounts receivable attributable to the 
use of HOME funds. 

 
12. TURLOCK and MEMBER will cooperate in the preparation of, and will furnish any and all 

information required for reports to be prepared as may be required by HOME regulations 
including but not limited to the Consolidated Plan, the annual performance report and 
any quarterly reports required by TURLOCK. 
 

13. MEMBER shall ensure that written agreements with for-profit owners or developers, 
nonprofit owners or developers or sponsors, subrecipients, homeowners, homebuyers, 
tenants (or landlords) receiving tenant-based rental assistance, or contractors are 
prepared in accordance with 24 CFR 92.504. Such agreements must state if repayment 
of HOME funds or recaptured HOME funds must be remitted to TURLOCK or retained 
by MEMBER for additional eligible activities. 

 
14. TURLOCK and MEMBER shall maintain, on a current basis, complete records, 

including, but not limited to, contracts, books of original entry, source documents 
supporting accounting transactions, eligibility and service records as may be applicable, 
a general ledger, personnel and payroll records, canceled checks and related 
documents and records to assure proper accounting of funds and performance of this 
contract in accordance with HOME regulations.  To the extent permitted by law, 
TURLOCK and MEMBER will also permit access to all books, accounts or records of 
any kind for purposes of audit or investigation, in order to ascertain compliance with the 
provisions of this contract.  Records shall be maintained for a period of five (5) years or 
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in accordance with 24 CFR Part 92.508(c), whichever is longer. 
 

III. Administrative and Financial Requirements 
 

1. MEMBER shall comply with 24 CFR Parts 84.20 and 85.20 and Treasury Circular 1075 
and comply with the following financial management standards. 

 
a. Accounting Standards - MEMBER agrees to comply with 24 CFR 84.2128 and 

agrees to adhere to the accounting principles and procedures required therein, 
utilize adequate internal controls, and maintain necessary source documentation 
for all costs incurred.  

 
b. Auditing - MEMBER shall retain all books, records, and other documents to this 

contract for five (5) years after reconveyance and affordability period, whichever 
is longer. The U.S. Comptroller General and his representatives are vested with 
the authority to: 

 
i. Examine any records of MEMBER or any of its subcontractors, or any 

State or local agency administering such contract, that directly pertain to, 
and involve transactions relating to, the contract or any subcontract; and  

 
ii. Interview any officer or employee of MEMBER or any of its 

subcontractors, or of any State or local government agency administering 
the contract, regarding such transactions.  

 
iii. Additionally, HOME provides authority for any representatives of an 

appropriate Inspector General to examine any records or interview any 
employee or officers of MEMBER or its subcontractors working on this 
contract.  MEMBER is advised that any representatives of an appropriate 
Inspector General appointed have the authority to examine any record 
and interview any employee or officer of the contractor, its 
subcontractors, or other firms working on this contract. This right of 
examination shall also include inspection at all reasonable times of 
MEMBER plans, or parts of them, engaged in performing the agreement. 
Any deficiencies noted in audit reports must be fully cleared by 
TURLOCK within thirty (30) days after receipt by MEMBER. TURLOCK 
shall have, in addition to any other audit or inspection right in this 
Agreement, all the audit and inspection rights contained in this section, 
including the right to monitor MEMBER for its performance under the 
terms and provisions of this Agreement and MEMBER’s use of fiscal year 
2014-2015 HOME funds. 

 
2. Close-outs - MEMBER’s obligation to TURLOCK shall not end until all close-out 

requirements are completed. Activities during this close-out period shall include, but are 
not limited to:  making final payments, disposing of program assets (including the return 
of all unused materials, equipment, unspent cash advances, program income balances, 
and accounts receivable to TURLOCK), and determining the custodianship of records. 
Notwithstanding the foregoing, the terms of this Agreement shall remain in effect during 
any period that MEMBER has control over HOME funds. 

 
3. Compliance - MEMBER shall comply with current HUD policy concerning uniform 

administrative requirements and shall maintain inventory records of all non-expendable 
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personal property as defined by such policy as may be procured with funds provided 
herein. All program assets (unexpended program income, property, equipment, etc.) 
shall revert to the TURLOCK upon termination of this agreement.  (Refer to 24 CFR Part 
85). 

 
4. OMB Standards - Unless specified otherwise within this agreement, MEMBER shall 

procure all materials, property, or services in accordance with the requirements of 24 

CFR 84.4048.  
 
5. Fees – MEMBER may not charge servicing, origination, or other fees for the costs of 

administering the HOME program, except as permitted by § 92.214(b)(1). 
 
6. Land Covenants - This Agreement is subject to the requirements of Title VI of the Civil 

Rights Act of 1964 (P. L. 88-352). In regard to the sale, lease, or other transfer of land 
acquired, cleared or improved with assistance provided under this Agreement,  
MEMBER shall cause or require a covenant running with the land to be inserted in the 
deed or lease for such transfer, prohibiting discrimination as herein defined, in the sale, 
lease or rental, or in the use or occupancy of such land, or in any improvements erected 
or to be erected thereon, providing that the MEMBER and the United States are 
beneficiaries of and entitled to enforce such covenants. MEMBER, in undertaking its 
obligation to carry out the program assisted hereunder, agrees to take such measures 
as are necessary to enforce such covenant, and will not itself so discriminate.  

 
IV. Other Federal Requirements 

 
1. The Federal requirements set forth in 24 CFR Part 5, subpart A, are applicable to 

MEMBER, inclusive of: nondiscrimination and equal opportunity; disclosure 
requirements; debarred, suspended or ineligible contractors; and drug-free workplace. 
 

2. MEMBER shall carry out each HOME activity in compliance with all Federal laws and 
regulations described in subpart H of the HOME Rule at 24 CFR Part 92, with the 
exception that TURLOCK shall review and approve the environmental review before 
HOME funds are committed, as noted in Section II.4 above.  These requirements are 
further specified as follows: 

 
a. Affirmative Marketing – MEMBER must follow the Consortium’s affirmative 

marketing procedures and requirements for rental and homebuyer projects 
containing five (5) or more HOME-assisted housing units. Affirmative marketing 
requirements and procedures also apply to all HOME-funded programs, 
including, but not limited to, tenant-based rental assistance and down-payment 
assistance programs. Affirmative marketing steps consist of actions to provide 
information and otherwise attract eligible persons in the housing market area to 
the available housing without regard to race, color, national origin, sex, religion, 
familial status, or disability. If a written agreement with a project owner permits 
the rental housing project to limit tenant eligibility or to have a tenant preference 
in accordance with §92.253(d)(3), the Consortium’s affirmative marketing 
procedures and requirements shall apply in the context of the limited/preferred 
tenant eligibility for the project. 

 
b. Affirmative Action - Approved Plan - MEMBER agrees that it shall be committed 

to carry out pursuant to the applicable provisions of 24 CFR 92.351 the 
Affirmative Action Program in keeping with the principles as provided in 
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President’s Executive Order 11246 of September 24, 1966.  
 

i. Women and Minority-Owned Businesses (W/MBE) - MEMBER will use its 
best efforts to afford small businesses, minority business enterprises, and 
women’s business enterprises the maximum practicable opportunity to 
participate in the performance of this contract. As used in this contract, 
the terms “small business” means a business that meets the criteria set 
forth in section 3(a) of the Small Business Act, as amended (15 U.S.C. 
632), and “minority and women’s business enterprise” means a business 
at least fifty-one (51) percent owned and controlled by minority group 
members or women. For the purpose of this definition, “minority group 
members” are Afro-Americans, Spanish-speaking, Spanish surnamed or 
Spanish-heritage Americans, Asian-Americans, and American Indians.  
MEMBER may rely on written representations by businesses regarding 
their status as minority and female business enterprises in lieu of an 
independent investigation.  
 

ii. Equal Employment Opportunity and Affirmative Action (EEO/AA) 
Statement - MEMBER, in all solicitations or advertisements for employees 
placed by or on behalf of MEMBERS, will state that it is an Equal 
Opportunity or Affirmative Action employer, in accordance with 24 CFR 
5.105.   
 

iii. Public notices, job vacancies should be published in minority publications 
whenever possible. 

 
c. Displacement, Relocation, and Acquisition – MEMBER shall ensure that it 

has taken all reasonable steps to minimize the displacement of persons (families, 
individuals, businesses, nonprofit organizations, and farms) as a result of a 
project assisted with HOME funds. To the extent feasible, residential tenants 
must be provided a reasonable opportunity to lease and occupy a suitable, 
decent, safe, sanitary, and affordable dwelling unit in the building/complex upon 
completion of the project. MEMBER shall adhere to each of the provisions of 24 
CFR 92.353 with respect to a person (family individual, business, nonprofit 
organization, or farm, including any corporation, partnership or association) that 
moves from real property or moves personal property from real property, 
permanently, as a direct result of acquisition, rehabilitation, or demolition for a 
project assisted with HOME funds. Temporary relocation is required pursuant to 
24 CFR 92.353(b) for residential tenants who will not be required to move 
permanently, but who must relocate temporarily for the project. The acquisition of 
real property for a project is subject to the URA and the requirements of 49 CFR 
Part 24, Subpart B. 

 
d. Labor Standards – MEMBER shall ensure that every contract for the construction 

(rehabilitation or new construction) of housing that includes twelve (12) or more 
units assisted with HOME funds must contain a provision requiring the payment 
of not less than the wages prevailing in the locality, as predetermined by the 
Secretary of Labor pursuant to the Davis-Bacon Act (40 U.S.C. 276a-276a-5), to 
all laborers and mechanics employed in the development of any part of the 
housing.  Such contracts must also be subject to the overtime provisions, as 
applicable, of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327-332). The HOME Program requires that all laborers and mechanics 
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employed by contractors and subcontractors on projects funded directly by or 
assisted in whole or in part by and through the Federal Government shall be paid 
wages at rates not less than those prevailing on projects of a character similar in 
the locality as determined by the Secretary of Labor in accordance with 
subchapter IV of chapter 31 of title 40, United States Code. Pursuant to 
Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the 
Department of Labor has issued regulations at 29 CFR parts 1, 3, and 5 to 
implement the Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct 
agencies concerning application of the standard Davis-Bacon contract clauses 
set forth in that section. The following standard Davis-Bacon contract clauses 
found in 29 CFR 5.5(a) are incorporated into this contract and any subcontracts 
for HOME-funded activities subject to the Labor Standards provisions of the 
Davis-Bacon Act. 

 
i. Prevailing Wage – MEMBER will comply with the minimum wage and 

maximum hourly provisions of the Fair Labor Standards Act, and 
applicable provisions of the Davis-Bacon Act and the Contract Work 
Hours Standards Act. Inquiries concerning the application of Davis-Bacon 
requirements to a particular federally assisted project should be directed 
to the Federal agency funding the project.  The Secretary of Labor retains 
final coverage authority under Reorganization Plan Number 14.  

 
ii. Salaries - The salaries paid under this contract shall be in accordance 

with the following provision of OMB Circular A-87 and 24 CFR Part 
92.207 (a) (1) Eligible Administrative and Planning Costs. 

 
iii. General.  Compensation for personal services includes all remuneration, 

paid currently or accrued, for services rendered during the period of per-
formance under the grant agreement, including but not necessarily limited 
to wages, salaries, and supplementary compensation and benefits.  The 
costs of such compensation are allowable to the extent that total 
compensation for individual employees:  (1) is reasonable for the service 
rendered, (2) follows an appointment made in accordance with State, 
Local, or Indian Tribal Government laws and rules and which meets 
Federal merit system or other requirements, where applicable. 
Compensation for employees engaged in federally assisted activities will 
be considered reasonable to the extent that it is consistent with that paid 
for similar work in other activities of the State, Local, or Indian Tribal 
Government.  In cases where the kinds of employees required for the 
federally assisted activities are not found in the other activities of the 
State, Local, or Tribal Government, compensation will be considered 
reasonable to the extent that it is comparable to that paid for similar work 
in the labor market in which the employing government competes for the 
kind of employees involved.  Compensation surveys providing data 
representative of the labor market involved will be an acceptable basis for 
evaluating reasonableness. 

 
iv. MEMBER may, at its discretion, complete a salary comparability study 

within the intent of OMB Circular A-87, Paragraph 10(a). 
 

e. “Section 3” Clause – Compliance with the provisions of Section 3 of the HUD Act 
of 1968, as amended, and as implemented by the regulations set forth in 24 CFR 
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135, and all applicable rules and orders issued hereunder prior to the execution 
of this contract, shall be a condition of the Federal financial assistance provided 
under this contract and binding upon the TURLOCK.  MEMBER certifies and 
agrees that no contractual or other disability exists that would prevent 
compliance with these requirements. MEMBER further agrees to comply with 
these “Section 3” requirements and to include the following language in all 
subcontracts executed under this agreement:  

 
i. “The work to be performed under this agreement is a project assisted 

under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended (12 U.S.C. 1701). Section 3 
requires that to the greatest extent feasible opportunities for training and 
employment be given to low- and very low-income residents of the project 
area, and that agreements for work in connection with the project be 
awarded to business concerns that provide economic opportunities for 
low- and very low-income persons residing in the metropolitan area in 
which the project is located.”  

 
ii. MEMBER further agrees to ensure that opportunities for training and 

employment arising in connection with a housing rehabilitation (including 
reduction and abatement of lead-based paint hazards), housing 
construction, or other public construction project are given to low- and 
very low-income persons residing within the metropolitan area in which 
the project is located; where feasible, priority should be given to low- and 
very low-income persons within the service area of the project or the 
neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work 
undertaken in connection with a housing rehabilitation (including 
reduction and abatement of lead-based paint hazards), housing 
construction, or other public construction project to business concerns 
that provide economic opportunities for low- and very low-income 
persons; where feasible, priority should be given to business concerns 
that provide economic opportunities to low- and very low-income 
residents within the service area or the neighborhood in which the project 
is located, and to low- and very low-income participants in other HUD 
programs.  

 
iii. MEMBER certifies and agrees that no contractual or other legal 

incapacity exists that would prevent compliance with these requirements.  
 

iv. MEMBER agrees to send to each labor organization or representative of 
workers with which it has a collective bargaining agreement or other 
contract or understanding, if any, a notice advising said labor organization 
or worker’s representative of its commitments under this Section 3 clause 
and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment or training.  

 
v. MEMBER will include this Section 3 clause in every subcontract and will 

take appropriate action pursuant to the subcontract upon a finding that 
the subcontractor is in violation of regulations issued by the HUD. 
MEMBERS will not subcontract with any entity where it has notice or 
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knowledge that the latter has been found in violation of regulations under 
24 CFR Part 135 and will not let any subcontract unless the entity has 
first provided it with a preliminary statement of ability to comply with the 
requirements of these regulations.  

 
f. Lead-based paint - Housing assisted with HOME funds is subject to the Lead-

Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential 
Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and 
implementing regulations at 24 CFR part 35, subparts A, B, J, K, M and R. 

 
g. Conflict of Interest - In the procurement of property and services by MEMBER 

and any subrecipients, the conflict of interest provisions in 24 CFR 85.36 and 24 
CFR 84.42, respectively, apply. In all cases not governed by 24 CFR 85.36 and 
24 CFR 84.42, the provisions of 24 CFR 92.356(b) through (f) apply. No member, 
officer, or employee of TURLOCK or MEMBER or their designees or agents, 
including employees, agents, consultants, officers, or elected or appointed official 
of community and advisory agencies that assist MEMBER in developing the 
projects, who exercises any functions or responsibilities with respect to the 
program during his tenure or for one (1) year thereafter, shall have any interest, 
direct or indirect, in any contract or subcontract or the proceeds thereof for work 
to be performed in connection with the program assisted under the grant. 
MEMBER agrees to incorporate or cause to be incorporated in all its agreements 
with its designees or agents, and including the above described groups, and in all 
agreements, contracts and subcontracts for work to be performed in connection 
with the program assisted under the grant, including agreements with MEMBERS 
as defined in 24 CFR 85.36 and 24 CFR 84.42, respectively, apply. In all cases 
not governed by 24 CFR 85.36 and 24 CFR 84.42, the provisions of this section 
apply. 

 
V. General Requirements 
 
1. Architectural Barriers Act of 1968  -  The Architectural Barriers Act of 1968 

U.S.C. 4151 is applicable to this agreement and requires that the design of any facility 
constructed with funds from this title comply with the "American Standard Specifications 
for Making Buildings and Facilities Accessible, and Usable by, the Physically 
Handicapped," Number A-117.1-19 as modified (42 CFR 101-17.703).  It will require that 
the design of any building constructed or rehabilitated with funds paid to MEMBER by 
TURLOCK under this Agreement will comply with the "American Standard Specifications 
for Making Buildings and Facilities Accessible to and Useable by the Physically Handi-
capped”. 

 
2. Section 504 - MEMBER agrees to comply with all Federal regulations issued 

pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), which prohibits discrimination against the individuals with disabilities or handicaps 
in any Federally assisted program.  

 
3. Prohibited Activity - MEMBER is prohibited from using funds provided herein or 

personnel employed in the administration of the program for:  political activities; 
inherently religious activities; lobbying; political patronage; and similar activities.  
Likewise, MEMBER is prohibited from engaging in nepotism. 
 

4. MEMBER shall comply with all applicable laws, ordinances and codes of Federal, State 
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and local governments, in the performance of this Agreement. 
 
5. MEMBER agrees to comply with all requirements, which are now, or which may 

hereafter be imposed by HUD for the HOME Program, as well as such requirements as 
may be imposed by the Consortium. 

 
6. MEMBER agrees that it will comply with the Americans with Disabilities Act and Title VII 

of the Civil Rights Acts of 1964, and that no person in the United States shall, on the 
grounds of race, creed, color, disability, sex, sexual orientation, national origin, age, 
religion, Vietnam era veteran's status, political affiliation or any other non-merit factors 
be excluded from participation in, be denied the benefits of or be subjected to 
discrimination under any program or activity funded in whole or in part with funds made 
available to TURLOCK and MEMBERS pursuant to this contract. 

 
a. Deny any services or other benefit provided under the program or activity; 

 
b. Provide any service or other benefit which is different or is provided in a 

different form from that provided to others under the program or activity; 
 

c. Subject to segregated or separate treatment in any facility in or in any 
manner or process related to receipt of any service or benefit under the program 
or activity; 

 
d. Restrict in any way the enjoyment of any advantage or privilege enjoyed 

by others receiving any service or benefit under the program or activity; 
 

e. Treat an individual differently from others in determining whether that 
individual satisfies any admission enrollment, eligibility, membership or other 
requirement or condition which individuals must meet in order to be provided any 
services or other benefit provided under the program or activity; or 

 
f. Deny an opportunity to participate in a program or activity as an 

employee. 
 

7. MEMBER shall comply with Executive Order 13166 to improve access to services for 
persons with Limited English Proficiency (“LEP”) including developing a Language 
Access Plan. 

 
8. MEMBER agrees to defend, indemnify and hold harmless TURLOCK and its officers, 

employees and agents from any and all acts, claims, omissions, liabilities, and losses by 
whomever asserted arising out of acts or omissions of MEMBER in the performance of 
the scope of work except those arising by reason of the sole negligence of TURLOCK, 
its officers, employees or agents. 
 

9. TURLOCK agrees to defend, indemnify and hold harmless MEMBER and its officers, 
employees and agents from any and all acts, claims, omissions, liabilities, and losses by 
whomever asserted arising out of acts or omissions of TURLOCK in the performance of 
the scope of work except those arising by reason of the sole negligence of MEMBER, its 
officers, employees or agents. 

 
10. If MEMBER withdraws from the Consortium and it becomes a HOME Participating 

Jurisdiction, at MEMBER’S request and with HUD approval TURLOCK shall transfer to 
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MEMBER any accounts receivable attributable to MEMBER’S allocation of HOME funds, 
any MEMBER’S allocation of HOME funds, and any Program Income attributable to 
MEMBER’S HOME allocation on hand at the time that MEMBER withdraws from the 
Consortium. Along with this transfer, MEMBER shall assume all obligations and 
responsibilities attributable to such funds, and TURLOCK shall be relieved of all such 
obligations and responsibilities. 

 
11. If MEMBER withdraws from the Consortium and does not become a HOME Participating 

Jurisdiction, TURLOCK shall retain any accounts receivable attributable to MEMBER’S 
allocation of HOME funds, any MEMBER’S allocation of HOME funds, and any Program 
Income attributable to MEMBER’S HOME allocation on hand at the time that MEMBER 
withdraws from the Consortium. TURLOCK shall retain all obligations and 
responsibilities attributable to such funds. 

 
12. If MEMBER materially fails to comply with any term of this Agreement, suspension or 

termination of MEMBER as a sub-recipient of HOME funds may occur as specified in 24 
CFR Part 85.43.  TURLOCK may utilize remedies for noncompliance as stipulated in 
§85.43(a). 
 

13. Any and all notices, writings, correspondences, etc., as required by this Agreement shall 
be directed to MEMBER and TURLOCK as follows: 
 

MEMBER      TURLOCK 
 

Michael E. Holland, City Manager Maryn Pitt, Manager 
CITY OF NEWMAN Housing Program Services Division 
938 Fresno Street 156 South Broadway, Suite 250 
Newman, CA 95360 Turlock CA  95380 
(209) 862-3725 (209) 668-5610 

 
14. This Agreement may be amended only by written agreement of the parties hereto. 

 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by and 
through their respective officers’ thereunto duly authorized.   
 

 
CITY OF TURLOCK CITY OF NEWMAN 
 

 
By: ________________________________ By: _________________________________ 
    Roy W. Wasden, City Manager     Michael E. Holland, City Manager 
 
Date: ______________________________ Date: _______________________________ 
 
 
APPROVED AS TO FORM: APPROVED AS TO FORM: 
 
By: ________________________________ By: _________________________________ 
    Phaedra A. Norton, City Attorney     Thomas Hallinan, City Attorney 
 
 
ATTEST: 
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By: ________________________________ 
    Kellie E. Weaver, City Clerk
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EXHIBIT A to Subrecipient Agreement for HOME Funds between City of Turlock and Member Jurisdiction 

Turlock/Stanislaus County HOME Consortium 
ACTIVITY TYPE, GOALS, BUDGET, TASKS & SCHEDULE 

Member Jurisdiction Name: Newman *FY14-15 Allocation TOTAL is amount noted in FY14-15 Funding Agreement 
for Homebuyer and Homeowner Rehab Activities (total excludes Program 
Administration allocation). **Program Income amount is an estimate only; 
not included in amount in Section I.2 of Agreement. 

Fiscal Year: 2014-2015 

Member's Program Activity Allocation  
(for Homebuyer & Rehab): $81,106  

  
Goals by Household Income Level 

Homebuyer Downpayment Assistance FY Goals 
<30% 
AMI 

31-50% 
AMI 

51-60% 
AMI 

61-80% 
AMI TOTAL 

Projected Number of Units to be Assisted 2 0 0 0 2 2 

FY14-15 Allocation for Homebuyer Activity $60,800 0 0 0 0 0 

HOME Program Income (estimated)** $0 0 0 0 0 0 

Projected Commitments 2 0 0 0 2 2 

Projected Completions 2 0 0 0 2 2 

General description of tasks to be completed under activity:  First Time Homebuyers Down Payment assistance in the form 
of a 20% down loan deferred for 10 years at 3% simple interest.  Newman anticipates funding two loans to income eligible 
applicants on a first come, first serve basis. 

Schedule for Completion of tasks:  Fiscal Year 2014-2015 (July 1, 2014 to June 20, 2015). 

Proposed source(s) of match (as applicable):  The City already has adequate match on file from past projects.   

  Goals by Household Income Level 

Single Family Owner-Occupied Rehabilitation FY Goals 
<30% 
AMI 

31-50% 
AMI 

51-60% 
AMI 

61-80% 
AMI TOTAL 

Projected Number of Units to be Assisted 1 0 0 0 1 1 

FY14-15 Allocation for Activity $20,306 0 0 0 0 0 

HOME Program Income (estimated)** $0 0 0 0 0 0 

Projected Commitments 1 0 0 0 0 1 

Projected Completions 1 0 0 0 0 1 

General description of tasks to be completed under activity:  Newman will advertise program availability and secure 
applications from homeowners seeking a rehab loan assistance and approve homeowners; conduct inspection and prepare 
work write-up; solicit competitive bids and enter contract with contractor for work; prepare loan documents; complete 
rehabilitation; conduct project final inspection and close out project; prepare completion report.  Assistance will be provided 
to eligible applicants on a first come, first serve basis. 

Schedule for Completion of tasks:   Newman will advertise, secure applications, approve applications, conduct inspections 
and work write-ups, rehabilitation, and project close out in Fiscal Year 2014-2015 (July 1, 2014 to June 20, 2015). 

Proposed source(s) of match (as applicable):   The City already has adequate match on file from past projects. 

  
Goals by Household Income Level 

Total Annual Goals (All Activities)   
<30% 
AMI 

31-50% 
AMI 

51-60% 
AMI 

61-80% 
AMI TOTAL 

Projected Number of Units to be Assisted 3 0 0 0 0 3 

FY14-15 Allocation TOTAL* $81,106 0 0 0 0 0 

HOME Program Income (estimated)** $0 0 0 0 0 0 

Projected Commitments 3 0 0 0 0 0 

Projected Completions 3 0 0 0 0 0 

 









ATTACHMENT “A” 
 

CITY OF NEWMAN MUNICIPAL CODE 
Chapter 1.09 

CITY PURCHASING SYSTEM 
 

Revised sections are highlighted and underlined. 
 

Sections: 
 
1.09.010 Adoption of purchasing system. 
1.09.020 Purchasing Officer. 
1.09.030 Exemptions from centralized purchasing. 
1.09.040 Purchase procedures. 
1.09.050 Encumbrance of funds. 
1.09.060 Formal contract procedure. 
1.09.070 Open market procedure. 
1.09.080 Inspection and testing. 
1.09.090  Exemptions from bidding procedure 
 
 
1.09.010 Adoption of purchasing system. 
 
In order to establish efficient procedures for the purchase of supplies and equipment, to secure 
for the City supplies and equipment at the lowest possible cost commensurate with quality 
needed, to exercise positive financial control over purchases, to clearly define authority for the 
purchasing function and to assure the quality of purchases, a purchasing system is hereby 
adopted. 
 
1.09.020 Purchasing Officer. 
 
There is hereby created the position of Purchasing Officer. He/she shall be appointed by the 
City Manager. The duties of Purchasing Officer may be combined with those of any other office 
or position. The Purchasing Officer shall have authority to: 
 
A. Purchase or contract for supplies and equipment required by any using agency in 
accordance with purchasing procedures prescribed by this chapter, such administrative 
regulative regulations as the Purchasing Officer shall adopt and such other rules and 
regulations as shall be prescribed by the City Council. 
 
B. Negotiate and recommend execution of contracts for the purchase of supplies and 
equipment. 
 
C. Act to procure for the City the needed quality in supplies and equipment at least expense to 
the City. 
 
D. Discourage uniform bidding and endeavor to obtain as full and open competition as possible 
on all purchases. 
 
E. Prepare and recommend to the City Council rules governing the purchase of supplies and 
equipment for the City. 
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F. Prepare and recommend to the City Council revisions and amendments to the purchasing 
rules. 
 
G. Keep informed of current developments in the field of purchasing, prices, market conditions 
and new products. 
 
H. Prescribe and maintain such forms as are reasonably necessary to the operation of this 
chapter and other rules and regulations. 
 
I. Supervise the inspection of all supplies and equipment purchased to insure conformance with 
specifications. 
 
J. Recommend the transfer of surplus or unused supplies and equipment between departments 
as needed and the sale of all supplies and equipment which cannot be used by any agency or 
which have become unsuitable for City use. 
 
K. Maintain a bidders’ list, vendors’ catalog file and records needed for the efficient operation of 
the Purchasing Department. (Ord. 2006-4 § 1(1), 8-22-2006) 
 
1.09.030 Exemptions from centralized purchasing. 
 
The Purchasing Officer may authorize, in writing, any department to purchase or contract for 
specified supplies and equipment independently of the Purchasing Department, but he shall 
require that such purchases or contracts shall be made in conformity with the procedures 
established by this chapter, and shall further require periodic reports from the agency on the 
purchases and contracts made under such written authorization. (Ord. 2006-4 § 1(2), 8-22-
2006) 
 
1.09.040 Purchase procedures. 
 
A. Requisitions. Using departments shall submit requests for supplies and equipment to the 
Purchasing Officer by standard requisition forms. 
 
B. Bidding. Purchases of supplies and equipment shall be by bid procedures pursuant to NCC 
1.09.060 and 1.09.070, unless exempted therefrom pursuant to NCC 1.09.090. 
 
C. Purchase Orders. Purchases of supplies and equipment shall be made only by purchase 
order when purchases exceed $500.00 per order. Purchase orders should be created prior to 
order placement. (Ord. 2007-4 § 1, 6-26-2007; Ord. 2006-4 § 1(3), 8-22-2006) 
 
1.09.050 Encumbrance of funds. 
 
Except in cases of emergency, the Purchasing Officer shall not issue any purchase order for 
supplies or equipment unless there exists an unencumbered appropriation in the fund account 
against which said purchase is to be charged. (Ord. 205, 4-22-1958) 
 
1.09.060 Formal contract procedure. 
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Except as otherwise provided herein, purchases and contracts for supplies and equipment of 
estimated value greater than $20,000 shall be by written contract with the lowest responsible 
bidder pursuant to the procedure prescribed herein. 
 
A. Notice Inviting Bids. Notices inviting bids shall include a general description of the articles to 
be purchased, shall state where bid blanks and specifications may be secured, and the time and 
place for opening bids. 
 
1. Published Notice. Notice inviting bids shall be published at least 10 days before the date of 
opening of the bids. Notice shall be published at least once in a newspaper of general 
circulation, printed and published in the City, or if there is none, it shall be posted in at least 
three public places for posting public notices. 
 
2. Bidders’ List. The Purchasing Officer shall also solicit sealed bids from all responsible 
prospective suppliers whose names are on the bidders’ list or who have requested their names 
to be added thereto. 
 
3. Bulletin Board. The Purchasing Officer shall also advertise pending purchases by a notice 
posted on a public bulletin board in the City Hall. 
 
B. Bidder’s Security. When deemed necessary by the Purchasing Officer, bidder’s security may 
be prescribed in the public notices inviting bids. Bidders shall be entitled to return of bid security; 
provided, that a successful bidder shall forfeit his bid security upon refusal or failure to execute 
the contract within 10 days after the notice of award of contract has been mailed, unless the City 
is responsible for the delay. The City Council may, on refusal or failure of the successful bidder 
to execute the contract, award it to the next lowest bidder; the amount of the lowest bidder’s 
security shall be applied by the City to the difference between the low bid and the second lowest 
bid, and the surplus, if any, shall be returned to the lowest bidder. 
 
C. Bid Opening Procedure. Sealed bids shall be submitted to the Purchasing Officer and shall 
be identified as bids on the envelope. Bids shall be opened in public at the time and place 
stated in the public notices. A tabulation of all bids received shall be open for public inspection 
during regular business hours for a period of not less than 30 calendar days after the bid 
opening. 
 
D. Rejection of Bids. In its discretion, the City Council may reject any and all bids presented and 
re-advertise for bids. 
 
E. Award of Contracts. Contracts shall be awarded by the City Council to the lowest responsible 
bidder except as otherwise provided herein in this Chapter. 
 
F. Tie Bids. If two or more bids received are for the same total amount or unit price, quality and 
service being equal and if the public interest will not permit the delay of re-advertising for bids, 
the City Council may accept the one it chooses or accept the lowest bid made by negotiation 
with the tie bidders at the time of the bid opening. 
 
G. Performance Bonds. The City Council shall have authority to require a performance bond 
before entering a contract in such amount as it shall find reasonably necessary to protect the 
best interests of the City. If the City Council requires a performance bond, the form and amount 
of the bond shall be described in the notice inviting bids. 
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H. Local Business Preference. In evaluating competitive bids, the Council shall determine the 
lowest responsible bidder, and any local bidder may be granted a preference in an amount 
equal to one percent of the lowest responsible bid, if that low bid has been submitted by a 
nonlocal bidder. If, after the deduction of the one percent preference from a local bidder’s bid, it 
is equal to or less than the lowest bid, the bid should be awarded to the local bidder. (Ord. 2006-
4 § 1(4), 8-22-2006; Ord. 77-25, 9-1977; Ord. 205, 4-22-1958) 
 
 
1.09.070 Open market procedure. 
 
Purchases of supplies and equipment of an estimated value in the amount of $20,000 or less 
may be made by the Purchasing Officer in the open market without observing the procedure 
prescribed by NCC 1.09.060, unless exempted therefrom pursuant to NCC 1.09.090. 
 
A. Minimum Number of Bids. Open market purchases shall, wherever possible, be based on at 
least three bids, and shall be awarded to the lowest responsible bidder. 
 
B. Notice Inviting Bids. The Purchasing Officer shall solicit bids by written requests to 
prospective vendors, by telephone, and by public notice posted on a public bulletin board in the 
City Hall. 
 
C. Written Bids. Sealed written bids shall be submitted to the Purchasing Officer who shall keep 
a record of all open market orders and bids for a period of one year after the submission of bids 
or the placing of orders. These records, while so kept, shall be open to public inspection. (Ord. 
2006-4 § 1(5), 8-22-2006; Ord. 77-25, 9-1977; Ord. 205, 4-22-1958) 
 
1.09.080 Inspection and testing. 
 
The Purchasing Officer shall inspect supplies and equipment delivered to determine their 
conformance with the specifications set forth in the order or contract. The Purchasing Officer 
shall have authority to require chemical and physical tests of samples submitted with bids and 
samples of deliveries which are necessary to determine their quality and conformance with 
specifications. (Ord. 205, 4-22-1958) 
 
1.09.090 Exemptions from bidding procedure. 
 
Bidding procedures are not required under the following circumstances regardless of the 
amount involved: 
 
A. When an emergency requires that an order be placed with the nearest available source of 
supply; 
 
B. When the commodity can be obtained from only one vendor; 
 
C. For contracts involving the obtaining of professional or specialized skill, such as, but not 
limited to, services rendered by attorneys, engineers, accountants, and specialized consultants; 
 
D. Where calling for bids on a competitive basis in the opinion of the Purchasing Officer is 
undesirable, impossible, unavailing, or incongruous; 
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E. When engaged in joint purchasing plans with the State and/or other units of government that 
have been approved by the Council; or 
 
F. When the Council shall have adopted a resolution by at least four (4) affirmative votes 
determining that the best interests of the City are served without compliance with the bid 
procedure prescribed by this Chapter. 
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